BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PETITION OF BFI WASTE SYSTEMS
OF NORTH AMERICA FOR AN
ADJUSTED STANDARD WASTE
DELISTING
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NOTICE OF FILING

To: Clerk of the Board
Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph Street
Suite 11-500
Chicago, IL 60601

Bradley P. Halloran, Hearing Officer
Ilinois Pollution Control Board
James R. Thompson Center

100 West Randolph St., Suite 11-500
Chicago, IL 60601

Lynn Buhl, Regional Administrator
U.S. Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, IL. 60604

Paul Jagiello, Assistant Counsel

Division of Legal Counsel

IHinois Environmental Protection Agency
9511 West Harrison Street

Des Plaines, IL 60016

Mr. William Ingersoil, Manager
Enforcement Programs

Illinois Environmental Protection Agency
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

Please take notice that on July 24, 2008 the undersigned caused to be filed with the Clerk
of the Illincis Pollution Control Board BFI WASTE SYSTEMS OF NORTH AMERICA’S
REPLY BRIEF, MOTION TO AMEND PETITION FOR ADJUSTED STANDARD WASTE
DELISTING, PROPOSED THIRD AMENDMENT TO PETITION FOR ADJUSTED
STANDARD, NOTICE OF CORPORATE CONVERSION AND NAME CHANGE, and
PETITIONER’S MOTION TO CORRECT TRANSCRIPT, copies of which are herewith served

upon you.

Patricia F. Sharkey
McGuireWoods LLP

77 West Wacker, Suite 4100
Chicago, IL. 60601
Telephone: 312/849-8100

By: Okebof tlle Attorneys I'Qr Petitioner

PRINTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, Patricia F. Sharkey, hereby certify that [ served a copy of the above-listed documents upon
those listed on the attached Notice of Filing on July 24, 2008 via First Class United States Mail,
postage prepaid.

One of the Attoineys for Petitioner
McGuireWoods LLP
77 West Wacker, Suite 4100

Chicago, Illinois 60601
Telephone: 312/849-8100

\6432975.1
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IN THE MATTER OF: Ly, PR
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ADJUSTED STANDARD WASTE (Waste Delisting) Boa,.d
DELISTING

MOTION TO AMEND

PETITION FOR ADJUSTED STANDARD
WASTE DELISTING

NOW COMES BFI Waste Systems of North America, LLC (“BFI”), by its
attorneys McGuireWoods LLP, and moves the Illinois Pollution Control Board (“Board™)
to accept the attached Proposed Third Amendment to the Petition for Adjusted Standard
filed in this matter on November 21, 2007 for consideration in this proceeding.

In support thereof, BFI states:

1. On November 21, 2007, BF! filed a Petition for Adjusted Standard in this
matter which included proposed language for the Adjusted Standard. That language was
designed to expressly limit the scope of the hazardous waste delisting which is the subject
of the Petition. See Petition, pp. 14 10 16.

2. Based upon the recommendation of the Illinois Environmental Protection
Agency (“Illincis EPA”) and conversations with Illinois EPA personnel, BFI proposed to
amend the language of the Adjusted Standard on April 14, 2008. See Proposed
Amendment to Petition for Adjusted Standard.

3. Based upon additional comments and questions from the Illinois EPA and

the Board’s Technical Personnel at the May 15, 2008 hearing, BF1 again proposed to



amend the Adjusted Standard language on June 30, 2008. See Proposed Second
Amendment to Petition for Adjusted Standard.

4. Today, BF1 is proposing a third set of clarifying amendments to the
language proposed in the Petition. See attached Proposed Third Amendment to Petition
for Adjusted Standard (Attachment A hereto) which shows the amendments proposed
today (in strike through and underscoring format} compared against the language
proposed in the Proposed Second Amendment.

5. The amendments proposed today are necessary to accomplish the
following:

a. REVISED DELISTING LEVELS FOR COBALT AND TIN

Today’s amendments incorporate revised delisting levels for Cobalt and Tin in
Table A in the Adjusted Standard. As discussed in Petitioner's Reply Brief (pp.5 - 8),
filed today, USEPA has recently specified what it believes to be the appropriate
minimum base surface impoundment dilution attenuation factors (“DAF”) for
carcinogens and non-carcinogens. USEPA recommends these new DAF numbers be used
in the DRAS model for all constituents which would otherwise have a zero DAF under
the DRAS model default.

Because the USEPA recommended minimum DAF for Cobalt and Tin was less
than that used in BFI’s original DRAS modeling, BFI re-ran the DRAS model for these
constituents and is now proposing that the lower delisting levels for Cobalt and Tin be
incorporated in the Adjusted Standard. The historic data over nine years of sampling
demonstrates that the Cobalt and Tin measured in the Davis Junction Phase I Unit

leachate is well below these revised delisting levels.



b. PETITIONER’S CORPORATE CONVERSION AND NAME CHANGE

Since the original filing of this Petition, “BFI Waste Systems of North America,
Inc.,” a Delaware Corporation registered to do business in Illinois, has been converted
into a Delaware limited liability company and changed its name to “BFI Waste Systems
of North America, LLC.” BFI is herewith filing a Notice of Corporate Conversion and
Name Change. As stated in that Notice, this conversion and name change became
effective on December 30, 2008. BFI Waste Systems of North America, LLC applied for
and was granted approval to transact business in Illinois on January 15, 2008.

The undersigned counsel for BFI has discussed this conversion and name change
with counsel for Illinois EPA, who agreed that these changes do not affect the Petition in
this case. As a matter of law, BFI Waste Systems of North America, LLC succeeds to ali
of the rights and obligations of BFI Waste Systems of North America, Inc. It also
maintains the same FEIN number. All representations made in the Petition, including all
information provided to meet the requirements of 35 Ill. Adm. Code 104.406(a)-(e),
120.22, and 121.111, remain unchanged.

Amendments to the Adjusted Standard language proposed today are designed to
reflect this change in the corporate form and name of BFI and to clarify that the Adjusted
Standard applies to the leachate generated at Phase | Unit of the Davis Junction Landfill
and the permitted post-closure operator of the closed Phase I Unit at the Davis Junction
Landfill, regardless of this or any future change in corporate ownership, form or name.

WHEREFORE, BFI respectfully requests that the Board accept the attached
Proposed Amendment to Petition for Adjusted Standard for consideration in this

proceeding.



July 24, 2008

Patricia I. Sharkey
McGuireWoods LLC
Suite 4100

77 West Wacker Drive
Chicago, [llinois 60601
(312) 849-8100

Respectfully submitted,

BFI Wastt Management Systems of North America, LLC
By One of Its Attorneys
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PROPOSED THIRD AMENDMENT TO
PETITION FOR ADJUSTED STANDARD

As discussed in the Motion to Amend Adjusted Standard Language, attached
hereto, the Petitioner proposes the following THIRD AMENDMENT to the Adjusted
Standard language which was originally contained in the Petition on pp.14- 16, was
subsequently proposed to be amended on April 14, 2008, and was again proposed to be
amended on June 30, 2008. This THIRD AMENDMENT amends the language as shown
in the SECOND AMENDMENT by the addition of the underscored language below:

Proposed Adjusted Standard Language

Leachate generated at the closed Phase I Unit at the BFI Waste Systems of North
America;tre: Davis Junction Landfill in Davis Junction, Ogle County, Illinois,
RCRA ID No. ILD980700751, shall not be deemed a hazardous waste pursuant to
35 Ill. Adm. Code 721 under the following circumstances:

a) The Phase I Unit is subject to an Illinois Environmental Protection Agency
RCRA Post ~Closure Permit which prohibits the disposal of any new solid or
liquid waste in the Phase I Unit, requires maintenance of the landfill cap and liner,
and requires operation of a leachate collection system;

b) The leachate is hard-piped directly from the landfill to an on-site storage
tank which is regulated under the RCRA Post-Closure Permit and is not stored or
managed in a surface impoundment, conveyed by ditches or otherwise managed
prior to transportation for off-site disposal;

c) The leachate does not exhibit any characteristic of hazardous waste as
defined in 35 [ll. Adm. Code 721.121, 721.122, 721123 and 721.124 and also



does not exceed the delisting level concentrations in Table A below. Other than
for the toxicity characteristics which are reflected in the delisting level
concentrations in Table A below, compliance with a hazardous characteristic may
be demonstrated based upon BEI the operator’s knowledge of the leachate
charactenistics.

d) Prior to commencing initial transportation and disposal of the leachate
pursuant to this Adjusted Standard, and quarterly thereafler for the first 12 months
following the effective date of this Adjusted Standard, BE the operator shall test
a representative sample of the leachate and submit test results demonstrating
compliance with the requirements of paragraph (c} above to the Illinois
Environmental Protection Agency. Quarterly sampling shall continue until such
time as BF the operator has demonstrated compliance {(including, if necessary, a
compliance demonstrated by a verification test) in four consecutive quarters.
Thereafter, such testing shall continue on a semi-annual basis. For any such
initial, quarterly, or annual testing, if an original sample fails to meet the
requirements of paragraph (c), then a verification sample will be collected within
7 days and Verification Testing shall be performed for the constituent(s) which
failed to meet the requirements of paragraph (c). A verified failure to meet the
requirements in paragraph (c) will be deemed present if both the original and
verification sample fail to meet such requirements.

e) If a failure to meet the requirements in paragraph (c) is verified pursuant
to the verification procedures in paragraph (d), BE! the operator shall notify the
Ilinois EPA and the leachate shall not be transported or disposed of except as a
hazardous waste until such time as it is demonstrated by the Confirmatory Testing
procedures below to meet the requirements of paragraph (c). Prior to re-initiating
transportation and disposal pursuant to this Adjusted Standard, BEF the operator
must perform Confirmatory Testing, including testing of a minimum of four
representative samples taken over not less than a 14 day period, each of which
confirms that the leachate meets the requirements of paragraph (c), and B¥} the
operator shall submit such results to the Illinois Environmental Protection Agency
with a notification it intends to re-initiate transportation and disposal pursuant to
the Adjusted Standard.

9] The leachate is transported in compliance with the requirements applicable
to an Illinois Special Waste (35 11I. Adm. Code Part 809) to and received by a
permitted waste water treatment facility located in Illinois which has a
Pretreatment Program which has been approved by the United States
Environmental Protection Agency.

g) At least 30 days prior to transporting the first load of delisted leachate,
BE! the gperator shall provide the Illinois Environmental Protection Agency with
the results of a test of a representative sample of the leachate demonstrating
compliance with the requirements of paragraph (c) and a one-time written
notification stating that it intends to commence transportation of delisted leachate



pursuant to this delisting and the name of the w ste water treatment facility to
which the leachate will be transported. 1f BF} the operator changes disposal
facilities, it shall provide to Illinois Environmental Protection Agency a one-time
written notification of such change; and

h) BE} The operator shall not transport the leachate pursuant to this Adjusted
Standard outside of the State of Illinois.

i) This adjusted standard waste delisting shall apply once the leachate is
loaded for transport at the Davis Junction Landfil] in Davis Junction, Ogle
County, Illinois and during any subsequent transportation and handling, but shall
not apply to any leachate from the Davis Junction facility which is released from
the tanker truck to the environment (at the Davis Junction facility or at any other
location) prior to delivery to a permilted waste water treatment facility as
described in paragraph (f) above.

1) Any such leachate released to the environment as described in paragraph
(i) above shall be considered a Resource Conservation and Recovery Act
(“RCRA) listed hazardous waste and any such released leachate shall be
addressed in accordance with applicable RCRA requirements.

Table A

Arsenic 0.525
Barium 100
Benzene 0.153
Cadmium 0.409
Carbon Disulfide 118
Chromium 5.0
Dichloropropene, cis-1, 3- 1,206
Cobalt 60.2
Copper 24,700
Diethy! phthalate 1,270
Endrin 32,700
Ethylbenzene 57.2
Isobutyl alcohol 299
Lead 5.0
Mercury 0.2
Methanol 499
Methyl ethyl ketone 200
Methylene chloride 0.198
Methyl isobutyl ketone 79.8
Naphthalene 6.51
Nickel 76.8
Cresol, p- 337
Phenol 645
Selenium 1.57




Styrene 6.2
Tetrachloroethylene 0.174
Tin 602
Toluene 40.2
Trichloroethylene 0.164
Vanadium 57.1
Viny! chloride 0.2
Xylenes (total) 160
Zinc 760
Dichloroethane, 1-1- 99.8
Dichloroethane, 1,2- 0.0354
Dichlorobenzene, 1,4- 0.473
Dioxane, 1,4- 100
Heptachlor 0.008
TCDD, 2,3,7,8- 0.00000147
Trichlorophenoxypripionic acid, 2,4, 5- (Silvex) 1.0
Dichlorophenoxyacetic acid, 2,4- (2,4-D) 1.86
Dimethylphenol, 2,4- 27.6
Acetone 898
Respectfully submitted,
BFI Waste éqagem}er\ﬁ Systems c)f North America, LLC
By One of Its Attorneys
July 24, 2008
Patricia F. Sharkey
McGuireWoods LLC
Suite 4100

77 West Wacker Drive
Chicago, Illinois 60601
(312) 849-8100
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NOTICE OF CORPORATE CONVERSION AND NAME CHANGE

PLEASE BE ADVISED that the Petitioner in this matter, BFI Waste Systems of
North America, Inc., a Delaware Corporation registered to do business in Illinois, has
been converted into a Delaware limited liability company and changed its name to “BFI
Waste Systems of North America, LLC.” This conversion and name change became
effective on December 30, 2008. BFI Waste Systems of North America, LLC applied for
and was granted approval to transact business in Illinois on January 15, 2008. See
Attachment A hereto.

Respectfully submitted,

BFI Waste Management Systeris of North America, LLC
By One of Its Attorneys

July 24, 2008

Patricia F. Sharkey
McGuireWoods LLC
Suite 4100

77 West Wacker Drive
Chicago, lllinois 60601
(312) 849-8100
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JESSE WHITE
SECRETARY OF STATE

1%

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF %
DELAWARE DC HEREBY CERTIFY THAYT 'THE ATTACRED IS A TRUE AND
CORRECT COPY OF THE CERTIFICATE OF CONVERSION OF A

Se57- 30~ ?
CORPORATION UNDER THE NAME OF "BFI WASTE SYSTEMS OF NORTH
AMERICA, INC." TO A DELAWARE LIMITED LIABILITY COMPANY, CHANGING
ITS NAME FROM "BFI WNASTE SYSTEMS OF NORTA AMERICA, INC." TO "BFI
WASTE SYSTEMS OF NORTH AMERICA, LLC", FILED IN THIS OFFICE ON
THE TWENTY-EIGHTH DAY OF DECEMBER, A.D. 2007, AT 8:30 O'CLOCK
A.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF CONVERSION 18 THE THIRTIETH DAY OF

DECEMBER, A.D. 2007.

Harrigt Smith Windsor, Secretary of State
AUTHAENTICATION: 6275171

2263847 8loov

071369181

You may verlfy this cartificate online
at corp.delaware.gov/authver.shtml

DATE: 12-31-07

COPY



State of Delaware
Sacre of State
Division of Co. tions
Delivered 08:1% 12/28/2007
FILED 08:30 AM 12/28/2007
SRV 071369181 - 2263847 FILE

STATE OF DELAWARE
CERTIFICATE OF CONVERSION
FROM A DOMESTIC CORPORATION TO A
DOMESTIC LIMITED LIABILITY COMPANY PURSUANT TO
SECTION 18-214 OF THE LIMITED LIABILITY COMPANY ACT

1. The Corporation was first incorporated in Delaware on May 23, 1991,
and its jurisdiction immediately prior to the filing of this Certificate was
Delaware.

2. The name of the Corporation immediately prior to the filing of this
Certificate was BFl Waste Systems of North America, inc. S 6576 30 7&

3. The name of the Limited Liabllity Company as set forth in its Certifi
of Formation is BFl Waste Systems of North America, LLC,

4. This Certificate of Conversion shall be effactive on December 30, /
2007.

IN WITNESS WHEREOF, the undsrsigned has executed this Certificate of
Conversion of BFl Waste Systems of North America, LLC this 28™ day of

December, 2007,
Jo Lynn %hite

Authorized Person




JESSE WHITE * Secretary of State
JANUARY 15, 2008 0243720-1

C T CORPORATION SYSTEM
208 SO LASALLE ST, SUITE 814
CHICAGO, 11 60604-1101

RE BFI WASTE SYSTEMS OF NORTH AMERICA, LLC

DEAR SIR OR MADAM:

IT 1S OUR PLEASURE TO APPROVE YOUR REQUEST TO TRANSACT BUSINESS IN THE
STATE OFl\I’LLINOIS. ENCLOSED PLEASE FIND AN APPROVED APPLICATION OF
ADMISSION.

THE LIMITED LIABILITY COMPANY MUST FILE AN ANNUAL REPORT PRIOR TO THE
FIRST DAY OF ITS ANNIVERSARY MONTH (MONTH OF QUALIFICATION) NEXT YEAR.

A PRE-PRINTED ANNUAL REPORT FORM WILL BE SENT TO THE REGISTERED AGENT AT
THE ADDRESS SHOWN ON THE RECORDS OF THIS OFFICE APPROXIMATELY 60 DAYS
PRICR TO ITS ANNIVERSARY MONTH.

MANY SERVICES ARE NOW AVAILABLE ON-LINE AT WWW.CYBERDRIVEILLINOIS.COM.
ANMONG OTHER SERVICES AT THIS SITE, YOU MAY CHECK THE STATUS OF THIS
COMPANY, PURCHASE A CERTIFICATE OF GOOD STANDING, OR EVEN FILE THE
ANNUAL REPORT REFERRED TO IN THE PREVIOUS PARAGRAPH.

SINCERELY YOURS,

JESSE WHITE
SECRETARY OF STATE

DEPARTMENT OF BUSINESS SERVICES
LIMITED LIABILITY COMPANY DIVISION
TELEPHONE (217)524-8008

JW.LLC

Springfield, llinois 62756



o LLC-45.5

April 2007

Secretary of State Jesse White
Department of Business Services

Ninois
Lirited Liability Company Act
Application for Admission
to Transact Business

FLEd O 43730

Limited Liab¥ity Division

501 3. Second St., Rm. 351
Springfield, IL 62756

217-524-8008
www.cyberdrivelliinols.com

Paymant must be made by certifled
check, cashier's check, llinols attomey's
chedk, llinois C.P.A.'s check or monay
order payable to Secretary of State.

“SUBMIT-IN DUPLICATE
Must be typewritten.

This space for use by Secretary of State.

Filing Fea: $500
Penalty: § -

Approved: & 2

This space tor ute by Secratary of Btate.

FILED

" JAN 15 208

JESSE WHITE
SECRETARY OF STATE

1. Limited Liablity Company Name: BFI Waste Systems of North America, LLC

2. AssumedName:

Must comply with Section 1-10 of ILLCA or ltem 2 batow also apptles.

traneaction of business in llinois. Form LL.C-120 I3 attached.

3. Jurlsdiction of Organlzation;_Delaware

By efecting this Assumed Name, the Limited Liability Company hereby agrees nol 1o uee its Company Nams [n the

4.  Date of Organization: 3-23-91

5.  Pariad of Duratton: Perpetual

6. Address, including County, of the Office required to be maintained in the Jurisdiction of Its organization or, if not required,
of the Principal Place of Business: {F.O. Box alone or cfo is unacceptable.)

18500 North Allied Way
Number Streel Suite #
Phoenix, AZ 85054 Maricopa
Clly/State ZIP Code County
7. Reglstered Agent; C T Corporation System s
First Name Middle Name Last Name
Registered Office: 208 South LaSalle Street 814
{P.O. Box alone or  Number Straet Suite #
clo is unacceptable.) : .
Chicago Cm Minois 60604
Cilty County ZIP Code

8. |If applicable, Date on which Company first conducted business in lilinois:

{continued on back)

Printed by authority of the State of Minois. August 2007 — 500 — LLC-17.9

TLOSY - 1043 12007 C T Syctem Online




LLC-45.5

9. Purpose(s) for which the Company is Organized and ﬁroposes to Conduct Business in llinois: {Include Business
Code # from IRS Form 1065.}

non-hazardous solid waste rnanagesnent

(business code # 562000)

10. The Limited Liability Company: {check one)

0 is managed by a manager or managers (List namas and business addresses.)

® has management vested in the member or members {List nemes and addresses.}

Browning-Ferris Industries, LLC
8500 North Allied Way
Phoenix, AZ 85054

11. The Winois Secretary of State is hareby appointed the agent of the Limited Llabllity Company for service of process
undsr the circumstances set forth in subsection (b) of Section 1-50 of the lilinols Limited Lizbility Company Act.

12. This appfiication Is accompanied by a Cerfificate of Good Standing or Existence, as well as a copy of the
Articies of Organization, as amended, duly anthenticated within the last 60 days, by the officer of the state
ar country wherein the LLC Is formed.

13. If the period of duration is a date certain and is not stated In the Articles of Organization from the domestic
state, a copy of that page from the Dperating Agreement stating the date also must l_ne submitted.

14. The undersigned affirms, under penalties of perjury, having authority to sign hereto, that this application for
admission to transact business Is to the best of my knowledge and bellef, true, correct and complate.

Dated Tanuea 14 , 2008
Mdnih & Day Year

nature (Must comply with Section 5-45 of ILLCA}
Jo Lyon White, A8sistant Secretary of*

Narhe and Title {type or print)

If applicant Is a Company or other Entity, state Name of Company and indicate
whether It Is amember or manager of the LLC, Please rafer to
Seclions 178.20(d) of the Administrative Rules.

*Allied Waste North America, Inc., Sole Member of Browning-Ferrils Industries, LLC,Sole Member
of BFL Waste Systems of North Bmerjca, LLC

Printed by guthority of the State of ilinols. August 2007 — 500 —LLC-17.9

FLOAI - 10¥31/2007 C T System Oaline




OFFICE OF THE SECRETARY OF STATE

JESSE WHITE e Secretary of State

JANUARY 15, 2008 5657-630-4

C T CORPORATION SYSTEM
600 S 2ND ST
SPRINGFIELD, IL 62704

RE BFI WASTE SYSTEMS OF NORTH AMERICA, INC.

DEAR SIR OR MADAM:

ENCLOSED YOU WILL FIND THE WITHDRAWAL FOR THE ABOVE NAMED
CORPORATION.

THIS DOCUMENT MUST BE RECORDED IN THE OFFICE OF THE RECORDER OF THE
COUNTY IN WHICH THE REGISTERED OFFICE OF THE CORPORATION IN THIS STATE
WAS LOCATED, AS PROVIDED BY SECTION 1.10 OF THE BUSINESS CORPORATION
ACT OF THE STATE OF ILLINOIS. '

THE REQUIRED FILING FEE HAS BEEN RECEIVED AND PLACED TO THE CREDIT OF
THE CORPORATION,

SINCERELY,
JESSE WHITE

SECRETARY OF STATE
TELEPHONE (217) 782-6961

Springfield, IMinois 62756
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PETITIONER’S MOTION TO CORRECT TRANSCRIPT

NOW COMES Petitioner, BFI Waste Systems of North America, LLC (“BFI”), by its
attorneys McGuireWoods LLP, and moves the Illinois Pollution Control Board (“Board”)

to correct the May 15, 2008 Transcript of Proceedings as attached.

WHEREFORE, BFI respectfully requests that the Board accept the attached transcript
corrections.
Respectfully submitted,
MS\\@WX_
BFI Waste Management Systems of North
America, LLC

By One of Its Attorneys
July 24, 2008

Patricia F. Sharkey
McGuireWoods LLC
Suite 4100

77 West Wacker Drive
Chicago, Illinois 60601
(312) 849-8100

\6432928.1
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ILLINDIS POLLUTION CONTROIL BOARD

IN THE MATTER OF:

PETITiON oF BFI WASTE SYSTEMS AS Dw IVED
OF NORTH AMERICA, INC,., FOR CLE?KEQFHCE
WASTE DELISTING,

JUN 03 2008

TE OF ILLINOIS
STALE O

OR]G"NAL Pollution Gontral

TRANSCRIPT OF PROCEEDINGS had in the

above-enticled cause, taken before MARGARET R.

BEDDARD, a Notary Public within and Eor the County of |

Kane, State of Illinois, and a Cercified Shorthand
Reporter of aaid state, at Room 301, 106 South Sth
Street, Oregon, Illineis, on the 15th day of May.

A.D. 2008, at 9:00 a.m

HEARING OFFICER- BRADLEY P. HALLORAN.
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Page 2
PRESENT :

McGUIRE wOQODS, LLP,

{77 West Wacker Drive, Suite 4100,

Chicago, Illincis 60601),

BY: MS. PATRICIA F. SHARKEY and
MR. BRADLEY R. DANIELS.

appeared on behalf of the Pectirioner)

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY .
{102t North Grand Avenue East,

rost Office Box 19276,

Springfield, Illinois 62794),

BY: MR. WILLIAM D. INGERSOLL,

] - and -
Lo ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
{9511 West Harrison Street,
1t Des Plaines, Illincis 60016),
BY: MR. PAUL R. JAGIELLO,
12
s appeared on behalf of the Agency.
1
14
15 REPCRTED BY MARGARET R. BEDDARD, CSR.
16
17
113
19
20
21
22
Fx]
24
Page 4

1 BEARING OFFICER HALLORAN: Good morming.

2 averyonea. We're on the record now. My name ia

3 Bradley Halloran. 1I'm the hearing cfficer with the

4 Illincis Pollution Control Board. ['m also assigned

s to this matter entitled In the Matrer of Peticion of
€ BFI wWaste Systems of North America. Inc., for wWaste

T Delisting as documented as AS ©B-5. Today is May 15

4 2008, approximately 9:10 a.m.

o I do want to note that -- at the top, that
] therse are no members of the public here I1E there
11 warg, they would be allowed to state their peace
1z He're going to run chis hearing pursuant Lo
13 Section 104, Subparr D, and Sectlon 101, Subpart F.
14 of the Board's procedural rules.

15 I alec want to note, for the record, that
15 thia hearing was properly noticed up. This hearing

17 is intended to develop a record for the Illincis
18 tolluticon Contrel Board. I will not be making the
13 ultimace decision in the case. That's left up to the
Fi four seteemed members of the Board. 1'm only here to
21 tule on evidentiary matters Lo make sure the hearing
z? goes without a hitch.

23 A brief note. On April 15, 2008, I
24 forwarded. via an hearing officer order., questions
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Page 5
from our technical units to the respective parties.
The petitioner filed prefiled testimony addressing
those issues on May &, 2008 To that end, we have
Alisa Liu from our technical unir as well as Anand
Rao rhat may or may not be asking guestions

With that said. Ma. Sharkey, would you like
to introduce yourself, please.

MS. SHARKEY: My name is Pacricia Sharkey. I'm
with the law firm of McGuire Woods. I'm reptesenting
BF1 -- I'm representing BFI Waste Systems of North
pmerica, Inc., today. Thank you. And we're going to
be having -- With me I have two other witnesges who
will be testifying on behalf of BFI, Mike Maxwell of
Weaver 8008 Consultanta and Beth Steinhour --
Elizabeth Steinhour of Weaver Boos Consultants.

We do hava an opening statement that we'd
like to make, but perhaps you'd like te go through
introductions firgt.

HEARING CGFFICER HALLORAN: Mr. Ingerscll?

MR. INGER3OLL: I'm Bill Ingersoll Erom the

Illlneis EPA, Division of Lagal Counsel, repreasenting

the Agency. Accompanying me today ia Paul Jagiello

also from our Divisicn of Legal Counsel and Mark

Crites. Mark is the permit engineer who has reviewed
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perition of this sort, and we are talking about
delisting FO33, which is a leachate from multiple
sOUrces. As a result, the list of constituents
tovolved is quite long, and the petition here is
actually quite extensive because we have provided the
Board with probably the fullest demonatration of the
character of a leachate or of a waste stream that it
may have sesn in any delisting patitions before,
That's because we have a full nine years <f sampling
data Erom this landfill, which has been clcsed for 25
years. The reason forgnrr; years rather than 25
years 18 we, frankly, fele it was justc enough, but
also it is a period ©of time that represents the time
since the landfill had a naw cap put in place, an
impermeable cover, and wa believe thar jt's the best
reprasentation of how that landfill is Eunctioning at
this point.

But apart from all of the data that's
here -- and there's an extensive amount of data --
what we want to make sure everybody understands is
that the big picture here 1g that thig is a very
simple delisting, in fact. What we have is a
leachate that is being generated in ore unit at the

Davis Junction Landfill, There are three unicg at
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the petitilon and interactes with technical statf for
BFL -- the technical representatives of BFI And
Mark will be available if needed or 1if guestions need
to be directed - - technical questions need LO be
directed to the Agency.

HEARING OFFICER HALLORAN: Thank you,

Mr. Ingerscll.
Ms. Sharkey, opening.
MS. SHARKEY: Yes. Thank you.
OPENING STATEMENT ON BEHALF OF
BFI WASTE SYSTEMS OF HORTH AMERICA, INC,

MS. SHARKEY: What we wanted to do is put into
perspective what this petirion is abour, and I think
we'd like o start by thanking the 8card for the
opportunity to have this hearing and particularly for
having two mempers of its cachnical staff hars today.
And wa really do appreciate both the opportunity ro
explain our petition and the opportunicy to address
ahy questions that the technical staff and the Board
may have. And we look forward to this hearing as

something of a dialogue to allow us to understand chei

Board's concerns apd LO be able to provide anawers to
any questions that may come up,

There iz a lot of minutia invelved in a
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that landfill. One of them accepted hazardous waste
for a period of, I belleve, seven years. And the
other landfills otherwise took the same material that
this landfill teck. This landfill had 2 percent
hazardous waste, And, as & result, it 1s
character -- the leachate 18 characterized as a
hazardous leachate. The other twlk unite at the scame
landfill @id not vake any hazardous material. And,
as a result, the leachate Erom those units is not
characterized as hazardous.

The leachate frem the hazardous unit is --
must at this point be trucked 350 miles into Dhio in
order for it ro be handled at a facility that is
permitted and authorized to accept hazardous liquid
wasce. Praviously it was belng hauled to the CIR
chemical waate management treatment facility in
Calumet City over 100 miles from Davia Junction.
However, recently BFI's been informed that CID cannct
handle that material at thia point. As a result
it‘a now going to Ohio, quite a distance. In
contrast, the leachate from the nonhazardous units at
the Davis Junction Lapndfill ia going Lo a faciliry
IPC that is in the Rockford area. I believe it's

approximately seven miles from the Davis Junction
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couid 1ook very big, but at the end of rhe day comes

down to a few 1ssues
We appreciate the guestions we received
from the 3eard's technical scaff wWhat we'd like to

do 18 puf on twe witnesses We're going to have

h

F

& Ms. Steinhour to begin with give an overview of the
7 petaition atself and what we've gone through in
a putting together the petition. Mr, Maxwell then is
B4 going to talk a bit about the modeling and the daca.
1 And then what we would like to do is actually turn to
11 the guesticns that the Board -- the Board'a technical
12 staff presented us with and provide our prefiled
13 restimony -- our testimony on that, a shore
14 discussion of each one of those, and then provide an
1% opportunicy for additional gueations on Cthose
14 questions, if that is an acceptable way to proceed.
17 HEARIN@ OFFICER HALLORAN: That sounds fina.
18 Thank you, Sharkey
19 ‘Mr. Ingersoll, befors Ma. Sharkey calls
20 Ms. Steinhour, do you have any opaning?
21 MR. INGERSOLL: Nothing. Thank you.
22 HEARING OFFICER HALLORAN: Thank you.
23 Ms. Sharkey? i
24 M3. SHARKEY: 1I'd lilke to begin by having k
mf’:f Page 15
1 the consulting field to our cliencs with
2 compliance issues and maintaining compliance with the
3 environmental laws and regulations.
4 MS. SHARKEY: And I would just like to say that
s Ms. Steinhour’'s resume i3 in the petition iteelf
& under Appendix I,
7 MS. STEINHOUR: And all of the land, alir, water
3 matters that [ was involved with stemming back to the
9 actual landfill regulationg.
10 I am a senior project manager for
11 wWeaver Boos Consultants along with Mike Maxwell.
12 T've been responsible for managing and assisting our
3 cllents in complying with the post-glosure care
14 activities at Davis Junction Landfill. T've keen
15 invelved with that since 2001,
16 Ma. Sharkey. as she stated, Davis Junction
7 Landfill, it's a clcaed landfill that has thre=e
18 units, one of the unite, which is the subject of
19 today's phase one. I wanted to just add to what
20 Ms. Sharkey had stated by saying the 26,000 cubic
21 vards of hazardous waste that was handled at Davis
22 Junction is -- was 26,000 out of 1.% million cubic
23 yards of waste that was disposed of within that unit.
24 Of the 1.9 million cubic yarda, 87 percent of it was
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Ms. Steinhour sworit in.
HEARING OFFICER HALLORAN. If you'd just raise
your right hand, the Court reporter will swear you
in
{WHEREUPON, the witness was duly
sworn )
ELIZABETH A. STEINHOUR,
called as a witness herein. having been first duly
sworn, was examined and testified as followa:
DIRECT EXAMINATION
MS. STEINHCGUR: Thank you for the opportunicy to
presenc the pericion to the --

MS. SHARKEY - EXcuse me., Before you begin, if I

¢ould ask Ms. Sreinhour to state, for the racord, her

educarional and prefessional background.

KEARING OFFICER HALLORAN: And spell your name,
pleass.

M3, STEINHOUR: My name is Blizabeth,
E-l1-i-z-a-b-e-t-h, Steinhour, 5-t-e-i-p-h-o-u-r. I

have a bachelor's in legal studies from the

Unlversity of Illinois. I've worked for the Illinois

Environmental Regulatory Oroup for approximately
sight years in development of the major snvironmencal

laws and regularions. And since then I've bhaen in
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general municipal waste, 11 percent was special
waste, and the remaining 2 percent was hazardous
wasgte.

The reason we looked back nine years, I
also wanted to clarify, was because in 1928, ‘99 the
landfill had put a new liner on -- over the phase one
unit, and they put a dual leachate gas extraccion
system within the landfill S0 we felt that the past
nine years has been representative of the conditions
as they stand today and will stand uncil fipal
closure of these Einal post-clogure activities.

I alse wanted to clarify that the reason
CID 18 not acceptling the waste from Davis Junction
Landfill -- the wastewater is because they are
overwhelmed with their own internal leachate that
they're creating, 3o they do not have the capacity to
handle leachate accepted from outside sourxces., Ik
doesn't have anything to do with the characteristics
of the leachate or anything like that. There are
detailed records within the petition that detail whag

typs of hazardous waste was received, where it came

from. The landfill kept very good records as Far as
waste recaipts.
The process -- What I wanted to focus on
e Gt S S

b
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today was to make the Board aware of the process that
we've undertaken Lo prepare the delisring package
It began a long time ago, and 1t's interesting. It
was 1n May of 2003 that we actually pad a meeting
with the Agency to discuss the potential for
delisting this hazardous waste leachate During that
meeting, Weaver Boos outlined our suggested aporoach
for preparing a delisting package for the Board.
There was also discussion at that time concerning the
potencial for discharging to this -- to the sanitary
sewer gsystem, which would, thus, exempt the leachate
from coverage under the RCRA program. What we did
was we went back. And Weaver Boos and BFI. we both
worked on evaluating the potential for a sanicary
gewer aSystem. Given the rural location of this
landfill and the cogt, it was not a feasible --
economically feasible option.

In 2003 we gubmitted a draft deliscing
petition to the Tllinois BPA, which aleo included a
draft sampling analysis plan. And the sampling and
analysis plan was prepared after we had avaluated
Eive years of lesachate daca and wa‘d alac had
discussions with USEPA and we'd reviewed their RCRA

delisting guidance manual. We suggested further
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EPA. We provided nine years of leachate daca, 15
sampling events. There's aver 10,000 data points
that have been svaluated for approximacely 300
conatituenta. The majority of the conatituents have
Been non-detect for years. There has bean litcle
statlstical significant variability in the
concentration of the constituents that are present.
As Ms . Sharkey stared, rthe disposal options are
limited for this facility.  And right now BFI's
transperting the waste to Ohio, which is over 350

miles away.

We are requesting the adjusted standarcd and|

belief that it provides cradle Lo grave governmental

control over this delisted waste. It will only allow

BFI to transporl the leachate to a requlated -- a
wastewater treatmant facility with a ragulated

treacment program, such as Interatate Pollution

Control, which i9 seven miles -- not esven seven milea

away. And 30, in essence, they will be able to
transpert the sachate -- the hazardous leachate in
the game manner that they're transporting the
nonhazardous leachare from thac site.

I think we'va provided protecticns in how

we are going to handle the leachate by providing
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monitortng at that time for certain selected
constituents, and we said we would conduct thac
monitoring in addition to the annual leachate
sampling rthat we conduct at the site.

In May of 2004 we provided the Agency with
a draft delisting petition. During the summer of
2004, we, again, met with the Illinocis EPA, and the
Illinois EPA asked us to do a comparisen of the
nazardous versus the nonhazardous leachate. That
comparison is provided in Appendix D to the pecition.
And cur analysis resulted in showing no statistical
significance between the non-haz and the haz leachate
at the site.

In Januyary of 2005 we received verbal
comments from the IEPA regarding cur draft petition
and our sampling analysis plan. From Fabrua:’/fo
June 5 -- June 2005, we implamented our SAP." wWa did
gix sampling events. We tried to sample 8o we had a
represantative idea of what wap happening from
different months other than cur annual sampling

avent, which is in January and February,

In Occober of 2006 we, once again, met with

the Agency. And in Pebruary 2008 we met with them to

discuss the final draft to present it to the Illinois
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notifrcation to the Illinois EPA 60 days bafora we
start tranmsporting 1t under an approved delisting
program.  MWe've ralked toe the Agency and agreed that
we'll sample the first initial trucks -- consecutive
trucks going out of the facility, and werl) continue
to do quarcterly sampling on the firgt year and then
gemiannual sampling. S0 we will do -- be doing more
sampling than we're currently doing under their
post-closure permic.

We're geing to transport it by a licensed
hauler. We're going to Lrapsport it under a special
waste manifest. And T think it's important to note
that we're not going to be applying -- this

wastgwater i3 not going Lo be going into any land

surface impoundment. It's not going to ba qgoing into

a lined pond. Icr's actually going to go to this
wistewater treatmzpt. ba pretreated, and hava to
comply with ¢ permic requirements before its
ultimate disposal.

We are npot asking for any changes to the
landfill'e ground water monitoring program. Wa will
continue to monitor that program in accordance with

our RCRA post-closurs permic. And, 28 Ma. Sharkey

stared, if we have a spi1ll, it's going to he covered
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It under the RCRA program becaus? we're not bandling it
2 1n -- It wouldn't be handled in accordance with the
3 provisions of a delisting regulation site specific.
4 Sa if you have any gquestions.
3 HEARING CFFICER HALLORAN: Ms. Sharkey, do you
3 have any direct, so to speak?
7 MmS. SHARKEY: Mo, L don't. Thank you.
8 HEMRING OFFICER HALLORAN: Before we go,
L) Mr. Ingersoll, any gueries?
10 MR. INGERSOLL- Yes, pleass.
11 CROSS-BXAMINATION
12 BY MR. INGERSCLL-
13 Q. Ms. Steinhour, exacrcly when in the
14 process -- It's going to be -- The leachate is doing
15 to be in a tanker truck, and it's geoing Lo go to the
18 receiving facllicy?
17 A. Right.
18 0. Exactly at what point does the proposed
1% delisting attach to that leachate?
20 A We would like the proposed delisting o
21 attach at the time. Lt will be handled as a -- It é
22 will be manifested as a special waste, and so from i
23 the point at which it leaves the faciliry. AL the E
24 prolnt at which it arrives at IPC’s door, the manifest
b
i
. §
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1 put it in a landfill because it's a RCRA -- it would
2 be a RCRA waste. We can't spread it on the ground or
3 land apply it. It woyld be considered a RCRA
4 wastewaler.
5 Q. Okay. HNow, as just a facrual matter, when
3 it gecs to IPC, iL's 1n a Truck -- your bruck --
7 BFI's truck. Then what's going to happen to ic? I
3 don't know what IPC's facility looks like. Tk's just
£ factual packground, not a regulatory question.
10 AL IPC has a chemical process that they usze to
11 treat their wastewater --
12 Q. Before that. Just physically what happens
13 to the stuff?
14 A. Typically, it's my understanding that chey
15 put it in a separate holding tank. And chey test it
13 thare, decide how they're going tc treat it, and then
17 they feed it intoc their system. So they don't
18 just -- That's how typically the wastewater Creatment
19 facilitiea handle all leachate, whether it's
20 hazardous or nonhazardous, because they want -- they
21 have it coming from different farilities.
22 Q. Thar was just Eor we nontechnical folks 3
23 here. .
24 A. S0 what they'll do is they'll put it in
§
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1 that *s attached to it, it’'s very important that itg's
vz a special waste manifest and not a RCRA hazardous
3 waste manifest because then they would be precluded
L] from accepting the wastewarer.
5 o S0 as it's going down the road -- even
[ though it's a lot shorter than it's traveling --
1 it would be a2 special wagte and not a hazardous
4 waste?
& A Right. But if there were a apill, it's cur
10 poesition that it wouldn't be -- it's not being
1L handled in accordance with the delisting patition, so
12 it would be a sp:ll that's been manifested as a
13 special waste from Davis Juncticn. And if it doens
14 spill, we would have to clean it up under the RCRA
15 permitting program -- clean-up program. N
16 Q. Because one Of the conditions would have
17 failed?
18 A, Right.. 8
19 S0 the RCRA Clean-up program would :
20 guperaede the delisting petition if we had a apill
21 and a release to tha envirconment becauss the :
22 delieting petition saye you manifest it, you :
23 transport it, and you have to dispose of it at IPC.
24 If we dispose of it in any other manner -- Wa can't
Page 24
1 this holding tank. They'll test it. They have
2 certain parameters that you have to mest. And then
3 they'l]l treat it and dispose -- You know. it's
+ discharged along with the other wascewater that
5 they re handling at the facilicy.
[4 MR. INGERSOLL: Okay. Thank you. I have
7 nothing furcher.
8 HERRING OFFICER HALLORAM: Thank you,
] Mr. Ingerscll.
10 MR. RAQ: I have a Follow-up.
11 HEARING OFFICER HALLORAN: Yea, Mr. Rao.
12 MR. RAOQ: You just mentioned how once the
13 jeachate gets tLo the wastawater treatment plant
14 cthey're going to hold it in some Xind of a storage
15 tank?
16 MS. STEINHOUR: What they'll do is they'll
17 transfer it from the tank inteo a storage -- one of
18 thejir holding tanks that they use for treating ths
19 wastewater.
20 MR RAQ: Okay. Earller, in your testimony, you
21 alss mentioned about how this leachate would be
22 precreated in accordance kit permic --
23 MS. STEINHCUR: No, Tt will be subject to IPC's
24 wastewater treatment facility, their pretreatment
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regulatory programs and the koxicity characteristic

procedure .. or the toxicity characteristic
svaluation € %ﬂy USEPA to develop the
s
current toxicity characteristic. was
velovont

18

19

20

21

22

23

24

certain time for half of it to degrade. Based upon
che half life, the degradation will take place cver

time. As a result of the very low permeability of

che local soils, the amount of time that the leachate

will take to percelate down to the uppermost aguifer
ig relatively large. 1In that time so wany half lives
go by -- s¢ many half lives proceed. In fact, 1t
takea hundreds of yesars for the leachate to get to
the groundwater that by the time it reaches the
groundwater there is very little risk.

And there was an equation that was
presented in our petition that indicated that -- In
fact, the number that was supported by the equation
actually exceeded the one million part per million
number, which, of course, ls physically pessible.
And 100 was a round Rumber., and we ware racheting it
pack to 100. We think there's very little risk in
the unlikely event that there's the catagtrophic
tanker gplll during the transit.

MS. SHARKEY: Thar's all I have.
HEARING OFFICER HALLORAN: Thank you.

Mr. Ingersoll?

MR, INGERSOLL: No gueations. Thank you.

HEARING OFFICER HALLORAN: Ms. Liu? Mr. Rao?

5 one very Wher regulatory program that we

[ think i applicable here. Based upon that, we have

7 proposed that the toxicity characteristic level for

3 vinyl chloride, 0.2 milligrams per liter, be the

3 proposed delisting level for vinyl chleoride.

lo The last constituent that exceeded -- thal

11 identified concentratichg over che gereric DRAS

12 delisting numbers was L, 4 dioxans. And, again, using

13 that same criteria that's lald our in the regulation

14 tefarenced sarlier, we looked at davaloping a

15 site-specific modal relative to the scenario whers

16 1, 4 dioxane does happen to spill from the tanker

17 truck. And the rtwo primary paramsters assgcclated '

18 with the cranspoert of that specific constituent as

19 it 's spilled to the environment ara the infiitration

20 rate into che soil and also tha environmental

21 degradation rate after it enters the spvironment.

22 And we presanted in the petition a model that :

23 documents rthat -- Actually., based upon thoss input 5

24 parametera, the -- the 1, 4 diloxane conceantracion
1
|
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1 should 1t be released into the environment in a
2 catastrophic tanker spill actually decreased the
3 concentrations very quickly based upon the geclogy of
a the area and the degradation rate of chat particular
5 parameter. And that result showed thar a
3 concentration ¢f 1, 4 dioxane that's very high could
7 legitimately be a delisting level. We defaulced chat
8 to a number of 10¢ milligrams per liter as the
L] deliating level for 1, 4 dicxane based upon this
10 model .
11 And that was the summary ©f the maodel that

1z 1 had

intended to cover.

13 MS. SHARKEY: T have one direct.

14 BY M5. SHARKEY:

15 Q. Could you elaborate a little bit more on
16 the 1, 4 dioxane and what numbera you actually came
17 to when you did the model and explain a little bit
18 more about what modeling for the 1, 4 dioxane was,

1% what you lock at specifically?

20 AL Yeal. What wa looked at was we looked 1
21 at -- The degradatlon rate is the rates that it
22 degrades, and we looked at the half 1life, meaning X
23 similay Lo radicactivity in the sense that ic will ;
24 degrade -- half of it will degrade. It will take a b
Page 44
1 MR. RAO: We will walt wpntil you get to the
2 Tespoflges.
3 HEARING OFFICER HALLORAN: Thanks, Mr, Maxwell.
4 You may stay seated, I guess.
5 MS . SHARKEY: Mr. Halloran. what I'd like to de
[ ar this point is if I could provide the legal -- our
7 view af what the legal framework for tha deliating
a pecitlon in this instance is and some of the relevant
] legal cuestions. Then we go to the -- Afcer I finish
1¢ that, of course, 1f you had any questions about how
11 we interpret the regulation, we'd be happy to take
12 any questiong on that as well. Ang then we would go
13 to the prefiled testimony in response to the Agency's
14 questions -- or the Beard's guestiona. 3
15 HEARING OFFICER HALLORAN: Did you represent
16 earlier you wanted to be put upder gath?
17 MS. SHARKEY: I'd be happy to do that if you'd
i@ like we to.
19 HEARING OFFICER HALLORAN: It's entirely up to
20 you.
21 Mr. Ingersoll, do you have a problem with
22 that?
23 MR. INGERSOULL: No preference.
24 HEARTNG OFFICER HALLORAN: Please raise your
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righs hand.
{WHEREUPON, the wirness was duly
sworn. )

MS. SHARKEY: What we wanpted Lo do is give a

O — .

5 framework for cthe legal requirements here. We begin
& I believe, with the Illinois Administrative Code
7 720.122(a), and that actually directs us to the
8 parameters that the Board peeds to look at in order
2 to make its decision. Of course, the first is that
10 the -- I1f you'll give me one moment. I apologize. [
11 should have pulled out the regqulations,
12 721.122 ig the waste Jelisting provision in
13 the Board's regulationa. [It, as I said, provides the
14 conditions under which the Board can grant the
15 petition. The Eirst is under (a) l1), that the
16 petition must demonstrate that che waste produced
17 doea not meat any of the critaria under which the j
18 waste wap listed as a hazardous or acute waste. The |,
13 second ig that the Board must determine that there isf
20 2 reasonable basig to believe that factors, includingi
21 additional constituents other than theose for which
22 the waste was listed, could cause the waste to be a
23 hazardous waste and that such factors do not warrant
T4 rataining the waste as a hazardous Waste.
L , !
—
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1 ar that time sald, "Well, we look at this, and we
2 treat it as something that we're required to lock
3 at." So the Board went ahead and adopred this as a
4 part af ica regulations.
5 But I point out that it is an unusual
6 situation in that it cught to cause us to look
bl carefully at this because some of what we're going to
) ke talking about, I think, as we get inco the
9 digcusslon of the technical sraff*s questions is that
10 EPA itself does not treat the -- jts guidance wanual
11 ag something rigid that they muat live within. 1In
12 fact, they consider it -- They probably, in large
13 Part, act consistently with ir., and there carcainly
14 are parts of it that they hold as being the Bible.
15 But there are many parts of it that, indeed, they
18 take different positicna on. 30 I wanpt to point ouk
17 that the language here is that the Board must be in
13 reliance upon and in a manner consistent with the EPA
19 manual. And thac does not nacessarily mean word for
20 word what the manual says.
21 Going peyond thar, I thiok it's lntaTEEting.
22 rhat when you have & toxic waste you go to
23 720.122{d). And for a toxic waste we have a specific
24 rype of demonstration that must be made in the

Page 46
Notably, that particular decision is --
There ig then a reference to the EPA RCRA delisting
program guidance manual, and it says chat a Board
derermination of that‘ gr_her factors‘ Jquestion is to be

[ 1
looked at under the -- in reliance upon and in a

manner consistent with the EPA guidance m.unu.al.jo

&
7 The interesring thing about that is that --
B I just want to point out that rthe guidance manual
El is -- has bean apparently adopred by the Board as --
10 and 1ncorporated into this reqgulation. Although,
11 ic's just an EPA guidance document. I did a lictle
12 research and hoework on this. and I'm quite sure
13 Mr. Rac is nodding his head because he probably knows
14 the history on this as well. What's interesting is
15 that -- I'm not aware of very many instances in which |
16 the HBoard has ever adopted a quidancea manual ap an 4
17 actual part of its regulation and decisicnmaking in
1B any way by an EPA guidance manual. MNonetheless, the
13 Board appears to have dona it hers. And I tnink it
20 was a matter of something that was done back in 1993.
21 And then when the Board -- When that manual
22 wag updated, the Beard realized thera was a problam
23 when it asked this question and was told ~- the
24 record of that rulamaking indicates that the Agency
Page 48
1 petition. Petiticner must demonstrate, once sgain,
2 rhat the waste does not contain the constitwent or
2 constituents that caused USEPR to list it as a waste.
4 Secondly, that although containing it -- If you have
5 che conscituent in there, it's not a non-dstect. You
[3 found you have that conatituent. You then have to
3 demonstrate that it -- that that constituent does not
a cause the waste to -- Excuse me. Lot me reword that.
] Although contajning one or more of the hazardous
10 constituents that caused EPA to list cthae waste. the
11 waste does not meet the criterion in 35 Ill. Adm.
12 code 721i.1lt(a){2) when considering the factors thar
13 are listed there, which are A through X under that
14 provision.
15 S0 what's vary intaresting here is if you
16 look at this there's no reference here bto the
17 guidance manual anymore, The guidance manual is
18 referred to for characteristic waaste, It is not
19 referrad to for toxic waste. And I just want to
20 point out that I think that thare appears to be aome
21 intention here because the guidance manual is
22 referenced in some places and not others.
23 fu lieu of the gurdance manual, in Cacl,
24 what wa do with the toxic wagtes is we go to 721.111
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For example in Shell 0il, :n that case,

2 whichszafave provided in our -. We've provided the
3 ng’rule and final rule fer the Shell 01l delast:ing
4 in our prefiled testimony in thar case, USEPA
S required sight gamples to be taken within the first
3 &0 :31{owing the delisting. After that Shell was to
? sa:\ple quarterly and thereafter apnually.
[:] In another case -- Excuse me for just a
E] moment. In another case on a del:sting case on
10 behalf of Auto Alliance Incermaticnal, EPA provided
i1 simply for guarterly sampling and tLhen went to an
12 annual verification sampling.
13 In anocther case, this one involved che
14 Hanford Nuclear Site i1n Washingten. the applicant €or
15 the delisting was the Department of Energy. They
16 provided that DOE was to submit a plan. And they, in
17 that instance, wers sampling every 15th tank from the
18 site. So it, again -- By Che way, that waas a land t
13 disposal scepario., I believe,
23 Niagan, a case that the Board had
21 referencad -- had gquestionsa referenced, involved
22 one -- I balisve 1t involved one initial test within |
23 60 daya and annual testing thereafter. 3
24 Tenneco is another one, T-e-n-n-&.c-0.
= = T e == = = .‘——l g ,7,;
Fage 59
1 cesting every locad and every katch. 5o we contrast
2 the BFI waste as very unchanging. The landfill's
3 been closed For 20 Yeara. As you've heard, it has a
4 low permeability cap. We have mine years of
5 monitoring data showing very little variability in
E it.
7 Ancther distinguishing factor 1s BFI's
L] large amount of analytical data apd the lengthy
3 pericd over which it was obtained. I think that
10 givea, agaln, the specific chemicals that are there
11 over this period of time. The range of
12 concentrations are not -- We believe we have enough
13 dara here -- aAnd Mr. Maxwell can testify to this in
14 more depth. We have more data than cthers have, apd
15 we think it's enough to demongtrate the stability and
16 the lack of significaot variability of this waste.
17 In contragt, BP AmoCo, when they presented
18 the Board with a petition, came in with just three
13 sampling events that were taken over a six-month
20 perfiod. In Shell Oil, which is another example
21 before USEPA, they had four monltoring events
22 performed over a pericd of approximately three
23 months.
24 I think the Beard also asked about

Page 58

Just a cne-cime notification T don't believe they
had any verification sampling.

Eastman Case, delisting quarterly for one

year. Subseguent

5 And is another one wes looked atr,

6 eight full-scale treated batches and then annual .

7 Sa all of theae delistings, I should say,

B ex¢ept for Tenneco, were wapkte streams that were

9 being generated by an ongoing process. And I think
10 it's gignificant because An ongoing process or an
11 ongoing activity, of course, could change. So
12 consistency of that waste grcream would be a real
13 gqueation. OFf courss, we argue that's not the case
14 hare, that we, in fact, have a veryY consiatent waste
is stream and that we know what it ias.
16 I gueas I also wanted to say that in the
17 Wasrte Management case, tha paticion before the Board,
18 in that cage they had proposed to delist a Iilter
13 cake. But it was a filter cake that was being
20 generated on an ongoing bamis. It was not a closed
21 sltuation such as we're Suggesting here. And in chat
22 ohe the Board noted particularly that it was the facc
23 that the fyture waste could bhe variable that was of
24 concexn and why there was a discussion of actually

Page 6G

1 whather -- the qgueation of wheather this i= a barch

2 operacion and looking at scme of the particular

3 lapguaga that USEPA in its manual has abour m :E%Plg

4 batch operationa. And cur anawer to this i;fit\na is

S not a batch DperaFlon at all. This 13 a si;;;a

& source, a wm"’sﬁ\gé&, that is gensrating

7 leachate. It's the landfill. And lt's not in any

] way -- The fact that we are taking it our in

3 5,000-gallon batchea does not convert this to being a
0 batch source.

1) To close on this, we think thar monitering
12 every batch would be extracrdinarily expensjve. It
13 would be extraordinarily onerous. 1Tt wouldi?f(ect --
14 probably would put us at a question mark s about

15 whather or not it's worth deing this kind of thing it
16 you're talking about having to sample #very single

17 load of this waste as it goes our. We think that it
1@ hagn't been required elsewhere, that it goes beyond
19 even what the manual itself requires because the

20 manual looks at that from multi-batch sceparica. All
21 of tha above delistings that I menticned, with the

22 exceprion of Tenneco, I believe were mulei-year,

23 ongoing scurce Scenarios. $o all of those, and st:li
24 USEPA has not regquired that level of sampling. So we

b
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situarion that we know what those waste skreams are.
heain, we think .- We think we've got
greater data -- volume of data and greater concrols
in this situation.  And, ot course., because 1t'a
being destined for pretreatment, all of those things
go into giving greacer comforl tnan the ones that
you've -- that USEPA has looked ar where they're
ongoing operations. They're talking about land
disposal, and they don't have the kinds of very
limited -- They're not going to be pretreated.

And I quass this 15 the moment where T can
get Chis poant as wejl 1 want to make it clear that
this material's not only goiny cto be pretreated at a
precreacnment plant at IPC, 1t will then g0 to BOTW
where it will be treated again S0 1t's going Lo gel
double treatment as opposed to these others chat are
land disposal.

M8, STEINHOUR: I think 1t's important to note,
if you look at all the delisting petitions, we
couldn't find a delipting petition that had as much
data covering as many years with the seasonal
variationa. That dara was actually collected, and we
have collected it over this nine-year period. 1In

these other instances, the socurce of that
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13

14

15

16

17
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13

20

21

22

24

hauler that they use.

MR, RAO: I have a question relating to what you
were juat talking apout. variability in leachate
quality., You have testified that BFI has submitted
extensive leachate monitoring data ro the Board, nine
years worth of data. Also, earlier Mr. Maxwell
testified about, I chink, four chemical constituents
which you Eound were about at delisting levels, which
1 think some of them you indicated were outliers.

%o did you do statistical analysis of this
monitering data te see what Kind of variability's
there were with the leachate guality and how that may
affect cumpliance with the delisting levels?

MR_. MAXWELL: We have not.

MR. RAD: How did you derarmine those valuea for

outliera? Was 2f based on a astatistical analysis, or

was lt more about observing the daca?

MR. MAXWELL: Primarily observing the data

relative to the other data points that were out there

and the Fact that they both -- the higher

concentrations both occurred during the same sampling

events was the trigger for us thinking that there was

aomething atypical or unusual abcut that particular

sampling event.

Page 6
1 nonhazardous -- that hazardous waste source was going
2 te remain present by placing it in a land
a impoundment. With ua. the source 1s actually being
4 treated, doubly treated, and then they're going to
s discharge it under the Clean Water Act program. S$So
[ this isn't an instance where we're delisting :zt,
T placing it in a2 lined pond or a lined landfill. and
[:] leaving it there wich the potential hazard for some
] future event.
10 M3. SHARKEY: 1 think part of that is to say, if
11 there were aome slight variability to occur, the
12 comfort you get here is that it's going to be
13 treared, you know. In Lhe other scenarios, it's not
14 It's just yolng ko be there., It's going to go into
15 the ground. So if they have thar variability
16 problem, it has gerious consequences. Here the only
17 acenario would be some variabllity that would be --
18 affects asomehow the analysia done on that worst-case E
1% mismanagement sceparic of the catastrophic ﬂplti)"‘—.
1] But other than that, it's going Lo a Ereatwent”’--
21 And, by tha way, we're going to provide you with
22 evidence, for the record, on the fact that the
22 cataatrophic spill -- there's no experience of having
24 that kind of spill by BFI in this region and by the |
4
Page Saw
T MR. RAO: Would it ke possible to?
T MR. MAXWELL: It's possible.
3 MS. SHARKEY: We can give you a Iuller answer to
4 that in our wricten remarks because we'd need to go
5 back -- I think Mike would need to go back and look,
[ But what I'‘m beliaving is, at the time cthat we looked
7 at it, there were cother congtitusnts that were
a also -- while they didn't sxceed anything, rhat were
¥ also higher in that event, which led us to believe
10 that there's something going on with that event, not
11 just these two constituents.
12 MR. RAQ: Yeah. Any additional information
11 relating to the varlability of data would be helpful.
14 We wera hoping that if you had any atatjistical
15 analysis that would alse support your monitoring
16 frequency, that, you know, the analysis shows that
17 the not sigrnificant for any concern in
18 termg of golng over the delisting levels. "
19 MR. MAXWELL: So the focua that you would have
20 would be -- or the focus that you wculd suggest would
21 be chat we focup on the phase I -- the statistical
22 analysis of the phase I daca to try Lo repressnt
23 variability within chat daca?
24 MR. RAOQ: Yes.

j"’f‘ﬁ)ﬁ‘ﬁ.
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Page 77
true where you have a conditiconal deliscing. And,
again I won't go over it again and again.-

The conservative assumptions that EPA haa
made in its DRAS model and including -- assuming that
all of the waste geperated will be disposed of in one
unlined landfill don‘t need to be made. You don‘t
need to have 100 percent assurance in Chis situation
from that because you are getting assurance Erom the
conditional delisting itself. And we've put moTre on
this in the record in our prefiled testimony.

Bur I would like to take you back to Che
Board's Own response to Waste Management in an
opinion in AS 05-07 where the Board found that Waste
Management had proposed to use a model that was for a
lined landfill instead of for an unlined land£ill.
The Board said, you know, "That's incongistent with
USEPA policy. You really can'*t do thia.* But they
said, *wWhat you can do Ls come back to us and tell us

8

why you car do thie" -- *or why it ie consistent. ®

Aand I'm going to guote here. 1°'11l take the guote.
*While having no bearing on risk and hazard analyals,
Waste Management, Inc., may also propose adjuated
standard language that would condition the delisting

on the disposal of the petitioped waate. For

1y

20

21

22

23

24

Page 79
HEARING OFFICER HALLORAN: Mr. Rao? Ma. Liu?

Mg, LIU: Can I have a moment to confer?

HERRING OFFICER HALLORRN: Sure.

{WHEREUPON, therp was a short
interruption.

MR. RAC: I Just had a follow-up. This is more
related vo what you testified earlier about getting
information from Shell Oil.

Just reviewing the shell Gll1 decisicn that
you had attached to the prefiled answers, 1t seemed
like they used one year's worth of leachate that they
generated. It serms like they used that -- At least
they say they used the maximum volume. So in the
information you got from them -- Becausse it's hard to|
tell Eroin the Pederal Register that they used. So I
just wanted to know did you get that information from
them as to what volumes or how they modeled?

M3. SHARREY: 1I'm smiling because last night I
asked my colleague at my law firm to look into that
very queastlion because we were asking ourgelves -- We
know what the volume was they talked about, but we
don't know what they used in their model. We know
what their annual production was. We're not sure

what they used in their modsl. I don't think -- We'd [

Page 78
example, only 1n a Jined FTandfil]l . *
50 here wan an instance -- We point this
out because this is an 1nstance of the Roard itself
saying - recognizing that even 1f - even if your

modeling is different, if you're going to medel for a

L] different scenaric, you need to limit your adjusted

7 standard to that scepario. And sc that's what we've
8 done. We think that it's very consistent with what

9 the Board said in Waste Management.

10 I don't want to be repetitive. I guess I
11 would just close by saying that we think this is an
12 instance in which the use of the total volume of the
12 material here does not comport with the -- with any
1a reality invelved with rchis situavion. There's no
15 common senge scenar:io that would result in the total
16 volume being releszsed to the environment. Apart from
17 that, the EPA has allowed this kind of thing.
18 There's latitude under the EPA policy documsnts for
19 fashioning a conditioned, adjustec standard here “ff
20 that would address the concerns.
21 I think I will leave it at that. 1'll ba
22 happy to answer any guestions. -
22 HEARING OFFICER HALLORAN: Mr. Ingersoll? '
24 MR. I[NGERSOLL: No.

Page SDW

1 be happy to provide you with the portion of that --

2 of the application from Shell that talks about that.

3 if that would be helpful. Bup we beliasve -- I'm

1 getting the nod that we believe that the amount used

s was their annual volume

3 MR. £AK0. Okay. 1In going through the additional

ki information you got from Shell, were vou able to

L} discern why they did maximum volume over -- I don't

3 know how many years they modeled. When I was looking
16 at it, it peemed like their gitvation was similar to
1l BFI's except they were hardpiping thelr leachate to
12 the on-3ite treatment plant instead of shipping it

12 out. But the modeling for -- [f you can answer that.
14 1f have You any comments to make on that, it would be
15 helpful to diatinguish their situation from BFI‘s.

16 If not Now, in comments that's fine, too.

17 M3. SHARKEY: 1 would like to make a note of

18 that and get back to you in writing with an anewer on
1% that question.

F1 MR. RAC: That would be helpful.

2n MS. SHARKEY: Thank you.

22 MR. RAQ: That is just a clarificacion quescion
23 I had basad on your response.

24 on page 5 of your prefiled answers and
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looking at footnote 2, this footnote states chat --
as follows. “"Like RCRA treatment regulations, the
Clean Water AcCt provides regulatory assurance that
the leachate in this case will be treated to
nonhazardous levels ar the wastewabter treatment
facility before discharge to environment. Tharefore,
there is no risk associated with the disposal of the
entire multi-year volumwe of leachate.*
Could you please explain what the phrase

"treated to nonhazardcus level® means in the context
of this proposed standard?

MS. SHRRKEY: we're ralking at the treatmenc
plant?

MR. RAO: Yea.

MS. BHARKEY: Well, we balieve that the
creatment process at IPC and than the subsequent
treatment process at the POTW will assure compliance
with tha Clean WakLer Ack standarda. Therafora,
thay'ze going toe be treated to a level of treatment
that is equivalent -- that would be at a nonhazardous
lavel .

MR. RAO: When you gpay that it would be

treaated -- the leachate would be treated to

nonhazardous levals at the treatment plant, will they
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Page 33
hasn't shown any concermns with the type of discharge
they*ra getting from their treatment process; is that
cerrect?

MR. MAXWELL: That's correct. yes.
MS. SHARKEY: T just want to make it c¢lear, and

I think your gquestion was going there.

The kind of treatment that they'll be

getting there will be -- There will be asome testing
to ensure that this material can be handled. And we
actually have obtained -- through a Freedom of

Information Act reguest to Illinois EPA have obtained
files on IPC and what their traatment process is. We
wanted to see the entire ching. And we have looked
at what the creatment process is. It does ifnvolve
pretesting of the materials that come in, and it does
ipvolve then several levels of chemical treatment
that I beliesve our technical peopls -- and I probably
ought to aek Beth and Mike Fo answer this. But we

believe ma -~ it's as good as OT better than

actually the treatment chat the same material .- thac §

the hazardous material right now is receiving was
receiving at CID ac its facility.
MR, MAXWELL: I would agree with that.

MS. STEINHOUR: And these facilities -- This
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be specitically focusing on all the constituears that
are listed 1n Table & of the proposed language or
whatever the apilicable water gualicy standards are
specifird 1n the.r NPDS parmit?

MS. SHARKEY: I think it's certainly the latter,
They're gJoing Lo be treating fhis waste stream. as
they do every waste stream., for the constituenta that
are -- I want to say that are trigger corstituents,
that are constituents that are deemed to allow them
to -- 1f they treat for this particular constituent,
they are agsumed to be treat:ing for others. I
believe that that's the way they work. I probably
should defer to Mr. Maxwell to answer thias qusation.

M. MAXWELL: Indicator parametersa. They would
be indicators of an cvarall issue.

MR. RAO: Okay.
MS. LIU: You mentioned earlier, I think, that

thas leachate from the other two phases goea to IPC

already --
MS. SHARKEY: Correct.
M$. LIU: -- and that there was no statistical

difference really that you found batween tha
constituents and thelr concentrationas and the

leachate in the other two phases, and so far IPC
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isn't the only wastewater that they treat. Like you
say, they're accepting wastewater from the
nenhazardous units. They're accepting wadtewater
from other {ndustrial facilities, as well as what
they're receiving from the local communitiea. Sc,
you know, what we found is whenever we'ra asking
wastewarer treatment facilities Lo accept
nonhazardous waste leachate they look at the
leachate. They look at their pretreatment program
bescause this is data that they have to provide to the
I1linoig EPA in order te have an approved
precreatment program. So Chey're very cognizant of
what they can accept, what they can treat, and how
that impacts their deascruction of it.

[n this case, you not only have one antity
besides BFI that's golng to be looking at the
leachate, you're going to have the gecond entity,
which is the Rock River Reclamation District. So

through the line, unkike Sheil who has cone

pretrearment and then the discharge, ours is going to
i

an indapendent entity that's going to ba looking at
it and then to a second independent entity that will
be looking at what they're receiving.

MS. SHARKEY: Mr. Halloran, I wonder if it would




Page 8%
be appropriate at chis point -- I know this will, to
some extent, interfere with our -- the way we're

proceading But. as you know, BFI met with Illinols

EPA to discuss the adjusted standard over many years.

5 In addicion, we met with them afrer they filed their
€ original recommendation, which was for dental of thie
7 adjusted atandard. Afrer that meeting and further
] discussion, the Agency changed its position and filed
9 a recommendation with ne objection to this adjusted
1c standard. You'll notice that soms of what went in
11 there in the change -- And we filed with our response
1z to that document an amended petition fhat inccbuded
13 the language that it shall have ﬂ/m -- USEPA
14 approved pretreatment program at t;: facilicy that
15 it's going to.
16 My question here is whether or not it weould '
17 be useful to have Illincis EPA's perspective on the :
pY:] precreatment program at this point in the record or |
19 if we just want to save that for later? I don't want
20 to speak foxr the Agency, but I believe the
22 Agqency's -- paxt of tha Agency's change in their
22 positicn was, indesed, based on the fact that thay are
23 satinfied that the pretreatment program would addresa
24 any jssue that -- any constituents in that waste
pPage 87
1 HEARING OFFICER HALLORAN: Let's go off the
2 record for a second.
3 (WHEREUPON, diacussion was bhad
% off the record.}
H HEARING QFFICER HALLORAN: We're back on the
€ record. We'rs going Lo take a ten-minuce break.
7 We*ll ba back on the record then. Thank you.
3 ({WHEREUPON, a recass was had.}
9 HEARING OFFICER HALLORAN: Mr. Ingerscll, you
10 wanted to call Mr. Crices?
11 MR, INGERSOLL: Yes. Mr. Crites, could you take
12 the witness stand.
13 HEARING OFFICER HALLORAN: Raise your Tight hand
1% and the court rsporter will swear you in. please.
15 (WHEREUPON, the witness was duly 3
16 sworn. )
17 MARK I.. CRITES, §
19 called as a witnese herein. having been firast duly é
1% swarn, was examined and testified as follows:
20 DLRECT EXAMINATION
22 BY MR. INGERSOLL:
22 Q- Please state your name and spell your last
23 name, please.
24 A. My name is Mark Crices. The last name is
[
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SLream

HEARING OFFICER HRLLORAK: Mr Ingersoll. do you
have any preference on whather you want to ecall
Mr. Crites now or later?

MR. INGERSCLL: [ have no preference. I we are
going to put him on., I want to have a short break
before we do 26, And T would like to ask onhe
guestion.

Has BFI gone through a waste acceptance
process with IPC yet on rhis waste stream?

MS. SHARKEY: I don'‘t think that we have gone
through -- that we have gone though them formally
with this particular waste stream, no.

MR. INGERSOLL: You have looked at what their
acceprance protocols are?

MS. SHARKEY: They have seen the data. TI'm I
being told by the BFI principale hers chat thay have
ehared their daca from this particular unit, which is |
called the phass 1 unit, with the IPC personnel. And
they, of courssa, kna ry w8ll the daca from the i
other unita that ars Mﬂifledchlta there on ;
a4 regular basis, which is very similar. But the
apgwar I think, Mr. Ingarsoll, im yes

MR. INGERSOLL: Okay. Thank you.
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C-r-i-i-e-s.

Q. could you give ua a descripticn of your
educational background and your experience?

A I have a bachelor of scienca in mechanical
enéineering from Southern Tllineois Unjversity at
carhondale. I'wve been working for Illinois EPA 9ince
1990 as a hazardous waste permit reviewer. I‘*ve done
reviews on varicus hazardous waste-related iggues,
including other hazardous waste delistings,
regqulatory development., If it's related to hazardous
wast®, I've pretty much worked on ikb.

Q. Could you describe your involvement in this
matter that led to the initial Agency recommandaticon?

A We were contacted geveral years ago by BFI
representatives saying that they were interested in
potentially delisting the leachate coming from the K
phase I landfill at the Davie Junction facilicy.
And, You know, we wet with them and, you know, made
it' clear that it‘*a a decisicon made by the Illincois

Pollution Control Board, but that Illinoie EPA doas

provide comments to the Board. It would be a good
idea for them to work out thinga with us in advance
ko try to minimize the disagreements.

We met with them a few times over that
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MR, INGERSOLL: The State 1s authorized
MR. RAOD: The reason 1 ask is 1n some of the

water delisting standards that the Board grants we

have heard from the Agency saying that if - you
know, the Board’'s -- if the board grants a delisting
srandard for -- 10 a certain way that USEPA will not

approve it. And I think they made us change the
language in some cf the delisring standards. I just
wanted to get a clarification.

MR. INGERSOLL: I can comment berrer after
checking with all of the liaisens -- cthe record
liaisons. In my experience, at least in the RCRA

program, wa have that same kind of problem

M2. STEINHOUR: Can I add scwmething to that?

Whan we were -- at first initially met with

Illinois EPA, ws were actually working with USEFA cn
a dalisting petition in the stace of Indiana. 5S¢ the
person that -- I wasn't ths persen directly that had
contacted USEPA. It was Ann Fritz from our office
who had talked to USEPA about this delisting patition
in Illinois that we were going to talk to Illincis
EPA about. They said, "wWell, you need to make a
decision. Are you delisting thia on the national

level? TIFf you are, to allow this to be a dellated
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that USEPA will not allow such a change."

M5. SHARKEY: I <an understand that

MR. INGERSOLL: Maybe the waters of the state
are also walers ¢f Che United States in that
situation. All of this activity is cccurring within
our starce.

MR. RAO: This ie just something Lhat we wanted
Lo --

MR. INGERSGLL: Okay. Like I say, I will check
further both with the water people who go through
this experience that you're talking about and try to
explain a litcle better why --

MR. RAD: No. The only reason [ bring it up ie
if the board grants anm adjusted standard, you know,
consistent with the federal actions, is there one
more by the facts, or whab --

MS. SHARKEY: It sounda very distinquishable
from what we've got here, but we'd be happy to
address that in our follow-up remzrks as wall.

MR. INGERSOLL: RAs will we.

MR. RAD: Thanks.

HEARING OFFICER HALLORAN: Sir, you may stsp
down.,  Thank you.

MS. SHARKEY: Thank you for taking that out of
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waSte thar's transported to Indiana or to Massouri or
wherever. you need ro come to us and get the
delisting petition If you're delisting it within
the state of Illinois, don't talk to me. You need to
talk to Mark Crites.*

MR. RAG: Okay. That helps.

M3. STEINHOUR: Sc we met with the Illinois EPA
then.

MR. INGERSOLL: Mnd we had this definitely

within the authorized parts of our program.

MR. RAD: And that'e one of the conditions, that

the delisted waste will be disposed of in Illinois?

M3. STEINHOUR: Right .

MS. SHARKEY: ¢an I just ask, Mr. Rao? wWoula it

be posaible -- You've got, you gaid, some water
matters, adjusted srandards, where rhis guestion was
raised?

MR. RAD: I don't know how well I can recall.
But the Lssue was the Board granting adjusted
standard from complying with the water quality
standard and IRPA coming back and telling us, "No.
¥ou have to change the water quality standard. You
cannot juat pay this particular Eacility will noe

meat the water quality standard and the reason is
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order. I appreciate it because I believe that it
provides context to put together the discussion of
the adequacy of the pretrsatment ar the point thac
it's being discussed in Che record.

If the Board doean't have any other
questions -- I believe we ware -- it was the Board's
fqueation that led to having the Agency's witness

sworn in. [ don't know if the Board has any other

questions or if we should go on to our next quescion.

HEARING OFFICER HALLORAN: Go on te the next. I
think you're on 3.
MS. SHARKEY: Mr. Maxwell is going to addreas

this one.

MR. MAXWELL: The third topic that was raised by

the Board had to do with the constituents of concern.
We were agked to elaborate on the test results for
the FO3% constituents that were listed in the Board's
Attachment A thar do not seem to appear to be in
Appendix © of our petition, and Appendix D of our
petition was cur analytical results.

wa realized after reviewing this comment
that the gtatement in the petition indicating that
all F019 constituents were analyzed went above and

beyond the data that we actually had. The

L
3
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carcinogenic/noncarcinogenic effects. That was
pointed suk in the user alert that -- for cercain
paramecers that have both mffects. The proper means
for evaluacing them is to enter them twice into the
DRAS model. We have listed 2 number of constituente

{n our prefiled teacimony for which that was tagl the

[

7 case. They have boch carcinogenic and

-] nopcarcinogenic effects. wWe did enter cthose twice in
3 the model. We reran che model submitted with the
10 prefiled testimony. Ir CLurns out that the delisting
il lavels that weres produced under the carcinegenic and
12 noncarcincegenic factor approach were the same. S0 we
13 have updated cur medel, but it doesn't significantly
14 change cur conclusions
15 And then the final issue was -- chat waas
16 raised in the user alert ls thia idea of the tish
17 ingestion and the air volatiles pathway. How, this
18 one I have looked at subseguent to the filing that
19 was made filed -- or the prefiled testimony. The
20 figh ingescion -- The 1ssue ia that the
2t calculacion of -- the dealisting levels that are
22 produced by DRAS for the fish ingestion and the air
13 volatiles pathway in some cases may be ilnaccurate.
24 I've looked clogser at that and found that
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1 and heptachlor.

2 MS. SHARKEY: And the maximum detected leachate
E] concentrations wers beslow the air exposure pathway?

4 MR. MAXWELL: Yes.

5 MS8. SHARKEY: I guess what we're proposing is

13 that we will submit a revised -- I don'C want to call
7 it a petition. But we're going -- We'll submit a

a revision with our comments -- a suggested revasion

El that would incorporate those new levels inte the list
10 of delisting levels that we will be sampling for.

11 1f there are no other fguestions, the next
12 is number -- I believe it was number 5, which is a
13 question that 1 was going co answer. This pertains
14 to land disposal restrictions. The question is,

15 *Please explain whether USEPA delisting gutdance or
18 policy allows delisting levals for constituencs of
17 copcertt to be higher than the land dispesal

18 regtriction unlversal treatment scandarda,* which,

19 for the court reporter’'s benpefit, we refer to as LDR
0 and UTS.

21 Our response to this question is that UTE
22 are technology-based standards. They must be mec

23 before a waste -- a hazardous waste can be applied cc:
24 the land -- can be land dispocsed. As the nama

1
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the fish ingestion pathway isn't a relevant pachway
that's part of cur rigk for any paramécer. However
the air volatiles pathway is a part of the risk for

several different parameters The user alert

5 provides an equation to hand calculate the delisting
5 level for that specific pathway, which I've done for
7 all the paramecers that we modeled [or which the air
8 volatile pathway was part of rhe rigsk. And we found
2 chat in the ¢ase of &vary paramscter, except for two
10 the delisting level that was produced using the air
11 volatiles pathway was actually higher than the
12 delisting level that we used. So that has ne
13 influence at all on our delisting levels because you
14 wiant to propose the most stringent delisting level.
15 Thers wer® Lwo parametéra Chat we
16 identified where the delisting lavel for Lhe atyr
17 volatiles pathway was leas than the delisting level
18 that wa proposad. Consequently, I think it's
19 appropriate to submit as a follow-up to this haaringﬁ
s
20 a reviged explanation indicating what's bheen
21 performed since we spoke with USEPA. l
22 MS. SHAREEY: And those constifuents were
23 produced. Tell us what the conatitusnts were. 1
24 MR. MAXWELL: Thay were c¢ia-1,3 dichloropropens
e T
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1 implies, land disposal restrictions, they are
2 intended for disposal acenarios that involve land.
3 They are, indeed, technology based. The record on
4 the adoption ef those -- the OTS standards is very
5 clear on this point that the distinction bestween --
& Excuse me. IC's very clear on this point, and there
k is a lengthy discussion in the preamble toc the
] adoption of the land disposal restrictionms,
4% particularly the third third.
10 There were three sets of land disposal
11 restriction regulatory dockets, and in IAthird
1z they discuss the issue of the relationship between
13 land disposal restrictiocns and the umiversal
14 treatment standards conCentrations that were
15 developed for those apd risk-based health ang
16 snvirermental hazard-based limits. And they make it
17 very clsar that USEPA was unable at the time that d
18 they adoptad the UTS to actually promulgate
19 risk-health and environmental risk-based standards [
29 for thes UTS.
21 Ra a result, what they did was they wenc
22 with a standard For treatalility. And that 5tandard£
23 is kpown as best demonstrated technology, BDT. It's
24 bagsed on best demonstrated technology for specific
S
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categories of waste that the UTS were =stablished
S0 they really secve a totally diiéferent function.
Thay were technology based to begin with, and they
are designed for ensuring that wastres that go ipto
landfills are Lreared Co rhe maximum extent possible

under this best demonstrated technology.

In contrast, what the delisting -- what
listing and delisting involves are those -- again.
those -- that criterion that 1 mentioned in F21.111,
which is the -- You know, again, T want to go back

and make sure that it's in the rccord. The criterion
iz chat after considering those multiple factors
ligted in the regulation there must be a conclusion
that the waste is capable of posing a substantial
prasent or potential hazard to human health or the
environment. 5o that's the criterion for listing.
and it's also the criterion for delisting. And you

lock at that long ligc of items that 1've mentioned

‘before, the nature of the toxicity, the

concentragion, persistence, bicaccumulation, all of

that kind of thing. All of these are appropriace.
But I would peint out that treatability --

ability to treat is not on that list ar all. 8o it's

noc a criteria for which you list or dalist a waate.

1e

13

20

21

22
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And this is fromfFed. Reg. 6640, February 26, 193%0.
EPR Aistinguishes the generally applicable treatment
standards from -- and this is a quote -- "Standards
that are applied in particularized circumstances.
auch as RCRA clean closures, no migration
determinations, and delistings.” &5 1 think they
clearly were saying that these are not the Kinds of
standards that youw would apply in a particularized
sttuation where, indeed, you do the case-by-case

logk, as we're doing here at the -- whether or not

that criterion -- that health-based and environmental

criterion is megp.

We did look for any ocher EPA guidance on
this question of how LDR's are actually used. And 1
wanted te -- I'11 go back to the point chat they are
land based. Therefore, land disposal. So chey, in
particular, would noct seem toO have a ralevance in
this cage. We did not find any reference to LDR's in

the USEPA guldance manuyal. I've tried to search

using various terms and did not find any refersace to

it at all.
What we did find was a RCRA call center
gesponse, and this 1s the extent to which I found

anything on this. &And I will read it for the record.
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And 1 think that USEPA -- This question was actually
brought up 1n & lawsuit that was filed in -- on Lhe
basis ot the first two LOR UTS rulemakings. In the
first third and the second third, they had not used a

health-based criteria. 1In some instances, the

6 health-based criteria was higher than the
7 creatability etandard. Frankly, industry people
] brought that lawsuit and said, *walt a minute, You
o should have to congider the health-based standards."
10 And the Agency -- the Court found, no, they were not
11 required te do it. In fact, Che Resource
L2 Conservation Recovery Act requirement for LDR'a
13 was -- EPA was authorized to do it un a treatment
14 bagis.
LS EPA explaing then in the preambls ro the
16 third third that -- you know, it goes back and
17 explains again itme actlon and explains that laweuit
18 and the opinion and better explains why they adopted
19 these aB technology-based standards. So I think Cthat
20 the record and history of thege regulations make it
21 <lear that it's not a delisting criteria.
22 Treatabllity should not be a delisting criteria.
23 I'd also just like to say that they also
24 distinquish, by the way, in the Federal Register. i
- —
page 116l
1 Thie is the -- a call center response. And T
2 apologize. 1 don't have the date of it here in front
3 of me, but T will get that Lo you. They gaid, "The
+ generator must comply with Lhe LDR requirements
5 betore digposing of the delisred waste bacause LUR
3 attaches at the point of generarion, A delisting
7 only absolves the generator from his obligation of
) handling the waste as hazardous. I[f a particular
T hatardous waste 13 eligible for a delisting and is
10 granted, the delisting prior to ganeration, then the
11 LDR requirements would not apply. Coaversely, if a
12 waste is generated and subsequently delisted, the
13 generator would nged to comply with the applicable
14 part 268 reguiremente hefore disposal.”
15 My view i8 -- in looking at this, is thac
16 what USEPA is doing ls disringuishing LDR -
17 determinations Erom delisting detexminations. Whac
1B you hear is that there are two distinct elements to
19 it. There's a delisting, and then there's a question
t
20 of whether LDR applies. It's a two-step process.
21 Notably, under this definition, the waste -- che
22 leachate that BFI is generating would not be subject
23 to LDR'g even if it was going to a land disposal unit |
24 if it was genasrated after the point that this
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1 delisting 1s 1ssued. And 50 art chat pornt -- Let's
2 say -
3 I think that AFI at the Davis Junction
a tandfill has a large tank that is holding thisg
5 material. After that material that had already been
§ generated were gone, were hauled off to ohio
7 unfortunately. the rest of rhat leachate. I presume
B under this definition, would not be covered under
9 LDR's even if it was going to a land unit.
10 I also wanted to paint out a precedent for
11 how EPA has dealt with this asince because T think --
12 We don't have to get to that gquestion because ic's
23 irrelevant because 1t's not going Lo a land unit.
14 But another -- A cage in which it was going to a land
15 unit is the Niagsan case that the Board had
16 referenced, the Nissan delisting by USEPA. There you‘
17 can Bee EPA's approach to land disposal restrictlon
is UTS and how they uesed chose in that dellsting.
1% what happened im that EPA asked -- in ths
20 proposed rule asked for comMents on the use of LDR
21 uTs'a for avaluating Nissan's delisting petiriom.
22 Hisman got back in 1ta comments and said that UTS are
23 inappropriate for setting delisting levels because
24 they are not designed for such use. Rather UIS were
r Page 1l1%
1 HEARING OFFICER HALLORAN: You may proceed,
2 Ms. sharkey.
3 M5, SHARKEY: Okay. The next question involves
q the delisting levels and toxicity characteristic
s levels. 8o just -- Previously we were talking about
6 the relationship between delisting levels and
7 treatability levels, HNow, we're talking about the
L relationship between delisting levels and the
9 roxicikby characteristic levels. And, in particular,
10 the Board’'s guestion was, "Please explain BF1's
11 rationale for not proposing the lower DRAS value as
12 the delisting value for vinyl chloride."
13 Our response to chis is that, indeed, the
14 DRAS model calculated what we congider to be an
15 overly conservative number for vinyl chloride. The
16 number that it calculated was 028 milligrams per
17 liter. We belleve that number overstates the risk
18 toer vinyl ¢hloride in this situation. We think that
1% the land-based assumption that you have to put into
20 the DRAS model resulrs in a -- an overly conservative
21 number here.
22 BFI has used the DRAS model and ia very
23 willing te accept the output of the DRAS model For
24 the vast majority of the constituents that it looked

é
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eatablished to determined whether a hazardous waste

2 could be land disposed ‘Then 1n the final rule EPA
3 decided not ta set delisting levels based on LDR UTS
4 for Nissan. Again, you Know, one could wish they
5 would e more express and talk about this betcer.
[ But I cthink this is an example ©f where they asked
T the guestion, they got an answer, and they anded up
8 not using LOR's as del:sting levels.
9 Finally, just to say. I think that it
1o actually could be countezproductive ro use LDR levels
13 as delisting levels because the incentives Lhat were
1z designed for the LDR program are to get waste streams
13 out of land, keep them ocut of land as much as
14 pogsible, and have them pretreated before, So that
L5 what we're doing here ie actually very consistent
15 with that. None of this is going to go to land., Tt |
17 will all ba pretreated. :
18 1 hope that answers your questions, but
19 watll be happy to answer any other questions on this.
20 MS. LIU: Thank you actually for your very
21 lengthy analysis kind of exploring perhaps what USEPA
22 didn't have a chance or didn't vocalize. Thank you. E
23 HEARING OFFICER HALLORAN: Mr. Ingersoll?
24 MR. INGERSOLL: HNothing. i
- N - . —_
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1 at., Howaver, when you come down Lo one constituent
2 such as this or {wo because we'll be -- look aT.swes
3 vﬂ&dioxane as well, that actually -- that exceed
4 that, we think it'a appropriate at that point to go
5 back -- as I said earlier, go back and look at what
6 are the real risks here. ®hat's involved here? Do
7 chese twoe copstituents sglely on cheir own cut of
(] lists of hundreds -- the fact that these are alightly
9 over -- And I'd say it's an order of magnitude
10 difference to the criteria we're proposing for vinyl
11 chioride. I3 that difference enough to say this
12 entire leachate must be treaced as a hazardous
13 leachate? Our argument 14 no.
14 with these two 1t's approprlate to go back
15 and look carefully at the criteria in 721.111(a) (3]
16 and co walk through -- look at that criterien apd
17 walk through the factors that need to be considered.
18 In doing that, I think we've -- we've gone through
19 and taken a look at that, Among those that need to
20 be considersd is che criceria -- factor J. which is
21 "Action raken by other governmental agencies or .
22 regulatory programs based on the health or 4
23 environmental hazarde posed by the waste or waste
24 const.ituents."
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Well, this is just -- In review:ing
Shell, we saw this difference, and we wanted to bring
it up I don't know whether I can
M5, STEINHOUR: [Is the difference thougn that
Shell was actuslly taking -- It appeatrs from -- And
we're going to look into this a little more deeply
Ic appeared that what Shell was doing though was
taking their wastewater -- They were somehow doing
some pretreatment to pull off the filcer cake and
doing this within some kind of surface impoundment on
site before hard piping it to a discharge --

MR RAO. Il'm not very sure as to how they were
hanciling it. But the delisting decision that USEPA
handed down very ciearly said, you know, they had to
do this testing before they can taks advantage of the
delisting. That was their initial sampling and
verification. You had similar eampling and
verificarion, but this wag while the waste was being
handled as a delisted waste

Also, earlier one of the quasstiona we
talked about was the variability of the leachate,
which Mr. Maxwall said he is going to teske a lock at
to see if this particular analyais could be given to

show that the leachate does not have significant

Page 135
Subgection D requires, "Monitoring samples to be
analyzed for constituents listed in Table A and
hazardous characceristica as defined in part 721.%
Further, Subsection U sets forward that, "Testing may
be continued on a semiannuail basis if the delisting
levels have not exceeded.*

Could you pleasae clarify whether testing
should also show that the leachate does not exhibit
any hazardous waste characteristica before being
tested on a semiannual basis, ©or is your intent just
Lo limit it to the delisting levels?

M5. SHARKEY: I think we would intend the
characteristica as well, yes.

MR. RAC: So the language neads to be clarified.
M3. SHARKEY: Thank you.
MR. RAC: We are sharing our questions here,
MS. STEINHOUR: We appreciats the fact that you
took a hard look ac thie.

MS. LIU: The proposed adjusted standard
P

language at Section -- Subsectisg 8 forth thae,

Y;

are confirmed to exceed the delisting levels using

“If concentrations of constituen isted in Table A

the verification procedures of Subsection D or if the

leachate is confirmed teo exhibit a hazardous

Page 134
vartability.
M5. LIU: We have a few more gquestlons, and they

all pertain to the srructurs of the proposed adjusted

standard language.

s Again. mentioning Shell Cil bacause of the
& similarity. USEPA had included several provisions

7 addresasing recordkesping and notificarion

B requirements. The citation was €% Fed. Reg. 77699

@ Except for Tequiring a one-time not:ification to

10 Illinois EPA whenever there's a change in the

11 disposal facilaty, the proposed adjusted arandard
12 langquage doesn't reguire that the Petjicloner notify
13 the Agency of the inivial sampling and verification
14 to comply with the delisting levels or any other

15 subsequent eae.ed!ntfkif the delisting levels are

16 exceeded. e)‘&a?ﬁﬂ& by
17 Could you please comment on whether or not
18 such provisions should be included in the proposed

13 adjusted standard language?

20 M3. SHARKEY: I balleve it should be included. :
21 1 think we would be happy Lo include chac.

22 MS. LIU: Thank you, N
23 MR. RAQ: The next quesation goss to Subsection D?
24 of your proposed adjusted standard language.

—— i I e
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1 characteristic, then the leachate shall be managed as
2 a hazardous waste until the Pestitioner demonstrates

3 that the leachate is below the adjusted standard

q criceria.-¥

5 Would you plea

4 provisions of Subsecti ¥ to both initial

T tesring and che ongoing” semiannual testing?

S MS. SHARKEY: Our intention is that the

9 characceristics would be considered as well Yey, I
10 think this 15 -- I think it was an oversight, but I
11 think 1t was becaube we were basing what we were

12 doing or some other petitlons and delistings chat

13 didn't appear to have that We believe that is

14 appropriate, and we'd be happy to recommend amending
is the language ro include that. Thank you.

16 MR. RAD: And the last issue is -- it relates to
17 Subsection E of the proposed language. Subsection B
18 states that, "Prior to reiniciating management and

19 disposal pursuant to this adjusted standard,

20 additional testing should be done te confirm that

21 concentrations of FO3% constituents are below the

22 delisting levels."

23 Could you please clarify whethexr FO35

24 constituents referred to the Table A constituents




BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CECE
IN THE MATTER OF: 24 |
PETITION OF BFI WASTE SYSTEMS AS 08-05 Matior, OF it 4,
OF NORTH AMERICA FOR AN (Adjusted Standard ~Land) Oniro) gk
ADJUSTED STANDARD WASTE (Waste Delisting) as
DELISTING
PETITIONER’S REPLY BRIEF

Petitioner, BFI Waste Systems of North America, LLC (“BFI”), appreciates the
opportunity to provide this Reply Brief to further clarify points made by the Illinois
Environmental Protection Agency (“Illinois™) in its brief and to provide certain additional
information which has become available since the hearing and which responds to
questions raised by the Board Technical Personnel.

1. The Board Technical Personnel asked whether there is

any need for USEPA’s approval of this delisting. See Tr. p. 92.

Both BFI and [llinois EPA have stated that USEPA approval is not required for
this delisting. 7r. pp. 92 to 94; BFI Post-hearing Brief, p.20; lllinois EPA Response Brief,
p. 2. The State of llinois and the Illinois Pollution Control Board have been delegated the
authority to delist a hazardous waste stream as long as the waste will be disposed of
within Illinois. This point was recently confirmed by the United States Environmental
Protection Agency (“USEPA”) in an undated letter from Dale Meyer, Chief of the RCRA

Programs Section, addressed to Alisa Liu, Environmental Scientist, Illinois Pollution



Control Board. Mr. Meyer stated: “[T]he State of [llinois has been authorized to conduct
delistings for wastes disposed of within lllinois...” See Attachment A, p. 1.

2. Does USEPA Require Use of the DRAS Model?

BFI has offered its legal opinion that no regulation or statute requires the use of
the DRAS Model and its generic assumptions to justify a delisting. See BFI’s Prefiled
Testimony, pp. 4-8; Tr. pp.44-54. The letter provided by Mr. Meyers confirms BFI's
opinion and further explains that DRAS is simply one “tool” that may be used to
demonstrate that the delisting criteria have been met:

“Let me begin by pointing out that the DRAS is a tool we use in order to

evaluate the potential risk posed by delisted wastes when disposed of in a

subtitle D landfill or surface impoundment. DRAS is designed to conduct

this evaluation based on the criteria for listing a hazardous waste (40

C.F.R. 261.11(a)(3)). Although this evaluation is a requirement of the

regulations governing delistings (40 C.F.R. 260.22), the specific use of

DRAS and its methodologies are not. As such, there is no regulatory

requirement to use DRAS (or any specific version of DRAS.) ...[T]he

State of lllinois...is free to evaluate the waste and the criterion in 40

C.F.R. 261.11(a)(3) using DRAS or any other appropriate assessment

approach.” See Attachment A, p. 1.

As USEPA itself does not treat the DRAS Model as the sole tool for analyzing a
delisting petition, there is no reason the Board should do so. In this case, BFI has used
both the DRAS model, with appropriate assumptions for this conditional delisting, and
other health-based government standards to evaluate the risk posed by this delisting under

the regulatory criteria.

3. In its pre-hearing questions, the Board Technical Personnel asked
why BFI had not provided analytical data for ecleven of the 206
constituents that are included in the F039 list.

BFI responded to this question in its Pre-Filed Testimony (pp. 8-9), at the hearing

(Tr. pp. 96 -103), and in its Post-Hearing Brief (pp. 2/-22). To recap, these constituents



are deemed unusual by analytical laboratories. BFI found that, of the three labs it
contacted, no single lab had the technology capability to analyze for all of these
constituents. BFI raised concern about getting data from different labs and asked the
Board for guidance.

In response, the Board’s Technical Personne! indicated at the hearing that the
parameter of particular relevance was pthalic anhydrite, because pthalic anhydrite waste
was specifically mentioned as being included in the 2% of hazardous waste accepted at
the Phase I Unit. 7r. pp. 100-102. BFI agrees that pthalic anhydrite is a relevant
constituent in this case, and, with its Post-Hearing Brief, BFI provided an analysis of a
leachate sample for pthalic anhydrite (from the same laboratory that it normally uses).
The results indicated that pthalic anhydrite was below the detection level.

Since the filing of its Post-Hearing Brief, BFI made another special request to the
lab that had performed the prior analysis included in the Delisting Petition and was able
to obtain data for a few additional semi-volatile constituents:

* 1 4-dinitrobenzene; and

» 1,2-diphenylhydrazine.
The attached laboratory report (Attachment B) indicates that these constituents

were reported at concentrations below the detection limit. The report also indicates that
the laboratory was unable to quantify results based on a known calibration standard for
the following three semi-volatile compounds:

* Dibenzo(a,e)pyrene;

e 4.4’ -methylene-bis(2-chloroaniline); and

» Tris(2,3-dibromopropyl)phosphate.



When it is not feasible to report a compound based on comparison to a known
standard, the laboratory has other options for reporting a compound. The results reported
using the other options are typically not as definitive as comparison to a known standard
and consequently, the laboratory must appropriately flag data reported using alternative

methods.

The alternative methodology involves the analysis of the output from the
instrumentation used to analyze the sample. The output is typically a chromatogram (i.e.,
graph) that plots the response of the machine on the vertical axis vs. time on the
horizontal axis. The graph would typically be a relatively flat line for a sample with no
compounds of interest. The presence of various compounds in a sample is indicated by
peaks that appear in the data at various times during the analysis of the sample. The
timing and shape of the peaks is used to identify the compound and the area of the peaks
is used to quantify the concentration of the various compounds.

Under standard laboratory operating conditions, standards of known
concentrations are prepared and analyzed, so that the precise timing and shape of the
peaks equating to certain concentrations is known and the chromatogram for the
unknowns is compared to the known data. However, certain atypical compounds do not
behave well using the comparison to a known standard. For example, the compound may
break down during analysis, making accurate measurement of the concentration difficult.

As an alternative, the laboratory in this case searched for the three compounds on
the chromatogram within a known spectrum range. The known spectrum range is based

on a library search of a database on many hundreds of compounds. In this case, no peaks



were identified within the known spectrum for the compounds of interest. Therefore, the
laboratory reported that the compound was “searched for but not detected.”

Although BFI has made several good faith efforts to obtain an analysis of the
F039 listed constituents, it has proven to be very difficult to obtain comparable valid
information for a handful of unusual constituents. As previously stated, USEPA has not
required testing for unusual constituents which are unlikely to be present in a particular
leachate. In fact, although USEPA referenced the F039 list in the Federal Register
adopting the delisting, it is apparent that USEPA did not require Shell Oil to address
F039 constituents that were not also included in Appendix IX in its sampling and analysis
plan. See Post-Hearing Brief, pp. 20-22, and Attachment 4 to that Brief. Therefore, the
Board’s adoption of this delisting, although missing analytical data on these few unusual
F039 constituents, is consistent with USEPA precedent.

4. The Board Technical Personnel asked BFI to address any additional

parameters or information that is referenced in USEPA updates to the
DRAS software. See Tr. pp. 105-111,

In its Pre-Filed Testimony (pp.19-22), at the hearing (7r. pp. 105-111) and in its
Post-Hearing Brief (pp. 22-23), BFI addressed several USEPA updates to the DRAS
software. However, at the time of filing BFI’s Post-Hearing Brief, Mr. Ramaly at USEPA
was unable to advise BFI or the Board on how to address zero Dilution Attenuation
Factor (“DAF”) values in DRAS when modeling for a surface impoundment. Since then,
in the above referenced letter from Dale Meyer, Chief of the RCRA Programs Section, to

Alisa Liu, USEPA provided the following response:

“We are also responding to a separate inquiry made regarding potential
corrections to the DRAS version 2 surface impoundment groundwater
pathway for a proposal currently before the board. Mike Maxwell of
Weaver Booz, Inc. noted corrections to landfill dilution attenuation factors



(DAFs) in previous DRAS user-alerts, explaining that there should not be
any DAFs equal to zero. He asked if the same applies to surface
impoundment DAFs, as several indeed have a value of zero. The effect of
the zero DAF is to cancel the pathway for evaluation.

“Upon consulting with the original modeler for DRAS version 2 DAFs,
we realized that the minimum base (before volume adjustment) surface
impoundment DAFs for carcinogens should be 5.3 and for noncarcinogens
3.92. All the surface impoundment DAFs with zero values or values less
than those quoted above should be modified in Steps 4 and 5 for the
DRAS. Parameters, such as the DAFs, can be changed by scrolling across
the database, typing the new value, then saving the updates. The change
to the default value is site-specific and must be done each time DRAS is
used for a new evaluation. Documentation of the change can be obtained
by selecting to print the DRAS report List of COCs with Altered Chemical
Properties.”

Consistent with this new guidance, BF1 has re-evaluated the DRAS Model with
respect to the dilution attenuation factors (DAFs) for four constituents of concern (COCs)
referenced in Item (1) of the User Alert for DRAS Version 2. The four COCs are:

e 1,1-Dichloroethane (a VOC);
¢ 1,2-Dichloroethane (a VOC);

o Cobalt (a metal); and

e Tin (a metal).

The default DAF for these four constituents was zero. However, as discussed in
BFI’s Pre-Filed Testimony and at the Hearing and also explained in the above letter from
USEPA, a zero DAF value would cancel the pathway for evaluation for these
constituents. Therefore, as part of BFI’s original DRAS model, a non-zero number was
manually entered for the above four constituents. BFI’s original version of the DRAS
model utilized the lowest DAF selected from the specific COCs modeled in DRAS for
the general constituent category of volatile organic compounds (3.9) and metals (7.7).

This was deemed conservative because the lower the DAF, the less dilution is included in



the model and hence the lower the delisting levels. Conversely, a higher DAF results in

more modeled dilution of the source concentrations and higher delisting levels.

According to USEPA’s letter, the minimum base (before volume adjustment)
surface impoundment DAFs for carcinogens should be 5.3 and for noncarcinogens 3.92.
The following provides a summary of the DAFs utilized in BFI’s original DRAS model,

compared to the DAFs referenced in the above USEPA letter.

Constituent Type DAF in USEPA Minimum
Original DAF
Model

1,1- Non- 3.9 3.92

Dichloroethane Carcinogen

1,2- Carcinogen 39 53

Dichloroethane

Cobalt Non- 7.7 3.92
Carcinogen

Tin Non- 7.7 3.92
Carcinogen

Since the DAF in the original model was greater than the above USEFPA
minimum DAF for Cobalt and Tin, BFI re-ran the DRAS model for these constituents
with the DAFs referenced by USEPA. The DAF is the only input parameter that was
modified. DRAS output from the re-analysis is attached as Attachment C. A summary of
the revised delisting levels for Cobalt and Tin is provided in Aftachment D. The
proposed revised delisting level for cobalt is 60.2 mg/L and the revised delisting level for
tin is 602 mg/L. The maximum concentration of both cobalt and tin detected at any time

in the Davis Junction Phase I Unit leachate is well below both of these concentrations.



These delisting levels are reflected in the Proposed Third Amendment to Adjusted

Standard Language which is being filed with the Board today.

RELIEF REQUESTED
BF1 appreciates the Board’s careful review of this Petition. BFI requests that the
Board now grant the relief requested. Specifically, BFI requests that the Board adopt the
Adjusted Standard language as proposed in BFI’s Proposed Third Amendment to Petition
for Adjusted Standard, which is being filed today with this Reply Brief, or such other
language which the Board believes is consistent with the goals of this delisting, the

record created in this proceeding, and the regulatory requirements for delisting.

Respectfully submitted,
Patricid F. Sharkey \
On Behalf of

BFI Waste Systems of North America, LLC
Date: July 24, 2008

Patricia F. Sharkey, Esq.
McGuireWoods, LLP
77 W. Wacker Drive
Suite 4100

Chicago, IL 60601
312/849-8100
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Alisa Liu, P.E.

Environmental Scientist
Ilinois Pollution Control Board
James R. Thompson Center
100 W. Randolph, Suite 11-500
Chicago, Illinois 60601

Dear Ms. Liu:

Thank you for your inquiry regarding the Delisting Risk Assessment Software (DRAS)
and its use in evaluating delisting petitions. Please note that this response is confined to the
questions posed to Todd Rarnaly of my staff and does not constitute an opinion on the delisting.
You indicated that Region 6 has elected to base proposed rules to grant delistings on the results
of the beta version of DRAS version 3, which is not in general release to the public at this time.
DRAS version 3 includes several updates to the modeling methodology, but requires a number of
workaround adjustments in order to obtain reproducible results. DRAS version 3 is intended to
replace DRAS version 2. You wanted to know which version should be used.

Let me begin by pointing out that the DRAS is a tool we use in order to evaluate the
potential risk posed by delisted wastes when disposed of in a subtitle D landfill or surface
impoundment. DRAS is designed to conduct this evaluation based on the criteria for listing a
hazardous waste (40 C.F.R. § 261.11(a)(3)). Although this evaluation is a requirement of the
regulations governing delistings (40 C.F.R. § 260.22), the specific use of DRAS and its
methodologies are not. As such, there is no regulatory requirement to use DRAS (or any specific
version of DRAS).

Furthermore, the authority to evaluate and conduct delistings is delegated to each U.S.
Environmental Protection Agency Region. Thus, the approach to delisting may differ from
Region to Region. In your case, the State of [llinois has been authorized to conduct delistings for
wastes disposed of within Illinois and is free to evaluate the waste and the criterion in
40 C.F.R. § 261.11(a)(3) using DRAS or any other appropriate assessment approach.

At this time, EPA Region 5 is using DRAS version 2 with modifications for projects
which have already been proposed by EPA for approval. DRAS version 3 is under active repair
and a version suitable for release to the general public should be available this summer. EPA
Region 5 intends to use this repaired version of DRAS 3 for new delisting determinations
immediately upon its release.



We are also responding to a separate inquiry made regarding potential corrections to the
DRAS version 2 surface impoundment groundwater pathway for a proposal currently before the
board. Mike Maxwell of Weaver Booz, Inc. noted corrections to landfill dilution attenuation
factors (DAFs) in previous DRAS user-alerts, explaining that there should not be any DAFs
equal to zero. He asked if the same applies to surface impoundment DAFs, as several indeed
have a value of zero. The effect of the zero DAF is to cancel the pathway for evaluation.

Upon consulting with the original modeler for DRAS version 2 DAFs, we realized that
the minimum base (before volume adjustment) surface impoundment DAFs for carcinogens
should be 5.3 and for noncarcinogens 3.92. All the surface impoundment DAFs with zero values
or values less than those quoted above should be modified in Steps 4 and 5 for the DRAS.
Parameters, such as the DAFs, can be changed by scrolling across the database, typing the new
value, then saving the updates. The change to the default value is site-specific and must be done
each time DRAS is used for a new evaluation. Documentation of the change can be obtained by
selecting to print the DRAS report List of COCs with Altered Chemical Properties.

Please feel free to contact Todd Ramaly of my staff at (312) 353-7913 or at the address
above with questions or comments.

Sincerely,

Dale Meyer
Chief
RCRA Programs Section

cc: M. Cnites, IEPA
M., Maxwell, Weaver Booz, Inc.
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CERTIFICATE OF ANALYSIS
Service Location Received Project Lab ID

HERITAGE ENVIRONMENTAL SERVICES, LLC 28-MAY-08 AB11980
COMMERCIAL LABORATORY OPERATIONS
7901 W. MORRIS ST. Completed PO Number
INDIANAPOLIS, IN 46231 30-JUN-08 | DAVIS JUNCTION****
(317)243-8304

Printed Sampled
| 01-JUL-08 27-MAY-08 13:00

Report To Bill To

MIKE MAXWELL

WEAVER BOOS AND GORDON
70 WEST MADISON

SUITE 4250

CHICAGO, iL 60602

ACCOUNTS PAYABLE
BFI WASTE SYSTEMS OF NORTH AMERICA INC.
26 WEST 580 SCHICK ROAD
HANOVER PARK, IL 60133

Sample Description

CLIENT ID: PHASE |

MATRIX TYPE: NON-SPECIFIC WATER
SUBMITTER CODE: 9016
DESCRIPTION

SEMI-VOLATILE ORGANICS (BASE/NEUT
Analyst: C. WILLHITE

Instrument: GC/MS

NELACY

SVOA  Test 0505.3.0

Parameter Result
PHTHALIC ANHYDRIDE BDL
1,4-DINITROBENZENE BDL
1,2-DIPHENYLHYDRAZINE BDL
ALSO REQUESTED

DIBENZO{A, E)PYRENE *
4,4'-METHYLENE-BIS(2-CHLOROANILINE} *
TRIS(2,3-DIBROMOPROPYL) PHOSPHATE *
SURROGATE RECOVERY

2-FLUOROFHENOL 37
PHENOL-DS 28
NITROBENZENE-D5 70
2-FLUOROBIPHENYL 59
2,4,6-TRIBROMOPHENOL 56
TERPHENYL-D14 42

Det. Limit

Units
50

50
50

ug/L
ug/L
ug/L

% Rec
% Rec
% Rec
% Rec
% Rec
% Rec

1:5 Dilution
Unable to analyze sample at lower dilution due to high concentration of

non-target analytes.

Page of
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HERITAGE ENVIRONMENTAL SERVICES, LLC

Sample ID: AB11980 PHASE

Note: * Compound searched for but not detected. Standard was unavailable to

Ldetermine retention time and detection limit.

GC/MS SEPARATORY FUNNEL LIQUID-LIQUID EXTRACTION SW846-3510C

Tast; P2334.&{)

Analyst: J. BREWER " Analysis Date: 02-JUN-08 Instrument; PREP

Parameter Resuit Det. Limit Units
INITIAL WEIGHT OR VOLUME 1000 mL
FINAL VOLUME 1.0 mL

Sample Comments

AMENDED REPORT - CBB - 30-JUN-08 : SVL TICS added.

*

See Note for Parameter
BDL Below Detection Limit

Sample was received on ice at temperature 2.2 C.
Sample chain of custody number 61659.

This Certificate shall not be reproduced, except in full,

without the written approval of the lab.

The sample results relate only to the analytes of interest tested

or to the sample as received by the lab.

Heritage Environmental Services, LLC certifies that the test results
indicated as NELAC (National Environmental Laboratory Accreditation
Conference) accredited (Yes for NELAC) meet all requirements of NELAC and
Ilinois EPA Part 186 unless otherwise explained or justified as to the

the exact nature of the deviations.

Heritage Environmental Services, LLC is accredited under llinois NELAC
accreditation number 100401,

Indiana SDWA Lab Accred. No. C-49-01

Approved by: CHRISTOPHER BOYLE 01-JUL-08

Page 2 of 2
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HERITAGE ENVIRONMENTAL SERVICES, LLC.

COMMERCIAL LABORATORY OPERATIONS I-61659
ﬂ 1 uzu 873 7901 West Morris Street  Indianapolis IN 46231
www.heritage-enviro.com  (800)827-4374 Fax: (317} 486-5095
| Customer name/number: 3 EPwER oo, |submitter # Analyses Requested Send Report To:
Project Name:  Depuys.  Tuwitiow) {Note special dataction limits or methods ) Co:
Z Quote No: 2 151505~ {Given to you by your coniact) Add:
PO No. or Prolec/Activity ID: OO -44- 30 _
STuasT g Attn:
PRINT HERITAGE TSR NAME: ~w®isg %\\L.h-/ K N AMIA Phone: { ) -
CUSTOMER STATUS: New /CExistirly g Fax () |
If no previous credit has been established with Heritage, 3 £ E-mail
prepayment (check, VISA, etc) is reguired at the 3| & l,) Sample Turn Around Time
time of sample submittal to the laboratory. 3l € 9) Standard: RushDats ¢ L
Y ) Mo ¥r
Sampled BYW SHERush. /W gg ] ‘l;) WTAYW&WC’;)
] b
Date Ela Sample {D and/or Location %% é f‘-\T Lab uss only
Sampled sampleﬁ Sio where your sample was taken 52| 2 Remarks: Sample No.
Sha bu| B0 Diser T DA AP
oy DaterTime Racaived by {Signature) Laboratary yge only Yes No Jcomments:
soals presentfintact?
winqursied by: y jlwv [Frecetved by (Sigramire} Cuey Broken containers?| ) -
! COC agres with sample la!_)els? -
T by ] SatarTin Focatved by. (Sigramn) Correct containers for testing?| .
/ Headspace issues acceplable?| .~
#Eamwubw ] O g 0 [tee. F.f- °C Helding time(s) acceptable?|
LM ﬂ R J(ER¥ No | Pressrvaive pH' acceptable?| ]
+

ADH loft unadiusted?

CQRIGINAL



Site and WMU Information

Delisting Petition Number;

Flle Name:

Petitioner’s Namei
Address 1:
Address 2:

City, State:

Zip Code:

Analysis Performag' by:

Date of Analysis:

Waste Dascription:

Waste Coda:

WMU Type:

Waste Volur_ne {yd®):

Active Life {years):

Risk Factor:

HQ Factar:

DL-08-05
Davis Junction LF Only Detects
BFI Waste Systems of North America, Inc.

28 West 580 Schick Rd.

Hanover Park,

60103

"MBM

Jul-16-2008
Phase | Landfill Leachate

F039

" Surface irnpoundment

24,75

1.00E-06

1.00E+00

Hichnad o
Brx &/% /%17
AS 9§05




List of COCs with Altered Chemical Properties

2

Chemical Name 1cAS Number Parameter Modified Parameter Parameter Units| Original Modified
Symbol Value Value i
fouhicroetang, 1Lt- 75-34-3 DAFS! Limg G 38

Dichloroethane, 1,2-

107-06-2

nneior
Surface Impeundment Bilution -

Aftenuation Factor

AT

G764

Cra Reference Dose

Rin

:Arsenic

7440-38-2

Maximum Concentration Level

0.01

lanes (il

1330-20-7

Oral Refaisnoe Dosa

RFDoG

0.2

;Xy‘,enes (total)

1330-20-7

Inhalation Reference Dose

RFC

8.1

Ut Frcethylene

Tarl auganie or Nansaranegsnic

CARGNON

NONsarsinog en

‘Viny! chloride

Carcinegenic or Noncarcinogenic

Noncarcinogen

fieszene

Cral Paforencs Dong

mglky-doy

(L0304

Inhalation Reference Dose

RFC -

o 'vﬂgﬁﬁef

0.03

iBe”z{ Pl
i

foetindene 127 -3 CLSIC 7 NONCATGAGLET TR TRON - Carcinogen  [Ne =oe s
7440-38-2 Carginogenic or Noncarcinogeric CARCNON - Carcinogen |Noncarcinogen
B T mdEta, 0 NOOCBICINOGENC CARTRTN - CBITRG 300 PN URENGa R

'|Tin

Surface Impoundment Dilution
Attenuafion Factor

.

- ¥
PR .

DAFSI

4

N -
N0 DR NOTRDATL OO e

CARCNON

frn b

LA L

Carginoean

iMethylene chloride

75-09-2 Carginogenic or Noncarcinogenic CARCNON —_ Carcinogen |Nongarcinogen:
iflc'.: ¥ OCLn e 14 - CARURNON - “ar Rorcaroragen
Hepiachlor 76-44-8 Carcincgenic or Noncarcinogenic CARCNON — Carcinogen (Noncarcinogen
P G Wt i 82 ERe]
Toluene 108-88-3 Inhalation Reference Dose RFC mg/m® 0 5
[, -, TES I ARSI i [
Methyl ethyt ketone J 78-93-3 Inhalation Refefénce Dose RFC mg/m? 1 5

Results for Analysis: Davis Junction LLF Only Detects




Limiting Pathways

|

Detection Limit Analysis - Toxicity of Petitioned Waste cannot be confirmed if Detection Limits

fall belgw maximun alfowable concentration

Ghemical Name CAS Maximum Maximum Allowable TCLP Maximum Maximum Alowable Total
Number | Allowable TCLP Pathway Allowable Total Pathway
Concenfration Concentration

| {mgil) (mg/Kg}

Dictioroethana, 1,1- 75-34-3 9% Jweundhwater Ingestion 1 GEE+(T Arr Volatle Inhalation
Dichloroethape, 1,2- 107-06-2 2.13E-02 Groundwater [ngestion 2.34E+03 Air Violatile inhatation
Dioxane 1..4- t2z-ut-1 2408 seuendwaler gestgon 1.08E+05 Ait Voiatiie Inhaation
FTrichlorophiesoxypropionic acid, 24,5 93-721 1.43E+00 B MCL — Not Applicable
{Silvex}- )

Dichiorophenaxyacetc acid, 7. 4- (2.4-I0 94-75-7 it ~0L - Noi Applicable
'Dimeﬂwlpﬁ'gnol, 24 105-67-9 2.76E+01 Groundwater Ingestion * | | - Not Applicable
Acetone T 87641 £ s -0 Srnundwater ingestion . Not Applicable
Trichloroettiene 79-01-6 1.64E-01 MCL | 3.T0E+Q4 Alr Vglatile Inhalation
[

Vanadium TRa-8_2-2 TLor wrouriwaler ingestion - Nl Applicabie
Vinyl chioride 75-01-4 1.30E-03 Groundwater Ingestion £.35E+03 Air Volatile Inhalation..
Arsen 7 TAA( 3 A ubn Groyndwater Ingeshion - Mol Apnlicabie
Xyienes (totaly 1330-20-7 1.60E+02 Grouncwater Inhalation [ 3.79E+06 Air Volatile inhalation
Zine - 7440-83-6 {BOE+DD Groundwater ing&stion - Not Apoiicaole
IBarium Not Applicable

Dizh.orebenzene, 1,4-

Groungwater Ingastion

1.E+04

Air Vamide inhalation

Results for Analysis: Davis Junction LF Only Detects




Limiting Pathways

Detection Limit A-nétysis' - T;x_icity-df Petitioned Waste cannot be confirmed if Detection Limits
fail below maximum allowable concentration

Chemical Name CAS Maximum Maxirmum NlowéSE TCLP Maximum Maximum Allowable Total
Number | Allowable TCLP Pathway " Allowable Total Pathway
Concentration Concentration
{mgiL) ) (mgiKg)
Heptachior 76-44-8 4.45E+05 Groundwater Aduit Derml- | ~8.01E+02 Axr Volatile Inhalation
Meihyiene chioride I TE O L R MCL - 1478405 Air g-alie Inhaiaticn
Methyl isobutyk:ketone : 108-10-1 7.98E+01 Groundwater Ingestion -+ — Not Applicable
<Na;3hthalei‘ie B1-Z3-0 ' R ELDG {:“:.’Our!dweie:r lﬁ?aaiaz-r}n ! 1ASE 05 A Voladle Innalaton
Nickel . . - 7440-02-C 7.68E+01 Groundwater ingestion© 121 — ' Not Applicable
éeéaaium 77R2-49-2 1.ETE-GD MC N Apg:n:ic:a:ﬁr;
T Not Appficable
Viny! cnlaride T 75014 5.32E-02 MCL ] 3.026+08 Aw Volatite Inhaiaton
ﬁiéiti,le-ihlh‘aiéﬁon
127-184 MCL - | — = ‘ Not Apshc;x;ie ’

3.02E+05

108-95-2

Results for Analysis: Davis Junction LF Only Detects 2




Limiting Pathways

; Detechon Limit Analysvs Tox:clty of Petitioned Waste cannot be confirmed if Detection Limits
fall below maximum altowable concentration

Results for Analysis: Davis Junction LF Only Detects

‘%Chamical Name CAS Maximum Maximum Allowabis TCLP Maximum Maximum Allowable Total
; Number | Allowable TCLP Pathway Allowable Total Pathway
Concentration Concentration
{ma/L) {mg/Kg)
%"."‘c‘-éfachbf(}%é!}yfere 124-15-4 2 3AE-02 T mewgter Ingesion 1.26E+08 Ay Vedatite Tnhataton
i,Tm 7440-31-5 8.02E+02 Groundwater Ingestion - Not Applicable
f}\ gkt LM FA43-43 43 4450 G K8CL - Aot T karhie
}Methylene fhiors 75-09-2 1.98E-01 MEL . 2B3E+0T Alr Volatite Inhalation
gijic‘r!'-r_}rcﬁmﬁgr;é, 1,4- 108-48-7 TABEE RACL h 298&*{}? Alr Voiéﬁéé inhalation
76-44-8 1.36E+08 MCL ot Applicable
R-R2.E ER PR MCL £, Q9EE+0H AT Voagthe Inhaation
TCDD. 2,33 1746-01-6 1.47E-06 Groundwater Adult Dermal. Nolatite inhalation
e 740439 409800 V ML — - "ot Applic.cwle
75-15-0 1.18E+02 Groundwater Ingestion - * AirVolatile Inhalation
CEnment Freafetiad {(Jag - - é;ii“:g, —— Mot Appfieans
Dichloroprapéing, cis-1,3- 10061-01-5 5.12B405 |  Groundwater Ingestion 1.216+03" Alr Velatile Inhelation
7A6i-48-4 DR j ] whaatar ingasion — Not Applicable
Copper 7440-50-8 2.47E+04 3 MCL —_ Not Applicable
Frott s o thalate 20 . Grounwwaier ingestion - Rty Agahrding




Limiting Pathways

| Bétection Limit.Ana

10-41-4

5.72E+01

T439-92-1

I’Meréury
L

| 7439076

S

fdethanak

67561

4,988 +02

o

Apolicable

Methy| ethigkstone

78:93-3

B OYEF(2

Air Volatile Inhakation

Results for Analysis: Davis Junction LF Only Detects




Maximum Allowable TCLP Concentrations - Groundwater Exposure Pathways

Chemical Name Waste Stream. . Dilution Waste Maximum DL - M Max. Allowabie ‘1 Max. Aliowable
TCLE- Attenustion Volume' Aliowable | | .- {Concentration Concentration
Risk Fastor = 1.06E-06 Concentration | Factor (DAF) | Adjusted Concantratvon . F Based on Aduit Based on Child
HQ Factor = 1,00E+00 {mig#L). DAF. (mglL’; qundwater Groundwater Dermat| Groundwater Dermal
* = Betection Limit Inhatation Absorption Pathway | Abserption Pathway
i L Pathwav
Emyiterzens 2 BGE-01 1 P01 & REL ] 5725401 307E+02 FIRETERNSE 4.8TE+G2 2 24E+07
Styfene . | 8.7GE-02 9.10E+00 | 6.20E+01 8.20E+080 -2 ©| -, 488F+02 1,12E+03 1.01E+08 4.85E+02
Dichiorear opene, CEb 3- 1.00E-02 1 35E+08 | 22E+00 5.12E+05 é.fzgms 7.97E+05 6 A8E+16 1 K3E)7
Dimethy pheriol, 2,4- 1.40E-01 5.40E+00 3.68E+01 2.78E+01. [ 2.7BE+01 - 1.79E+02 8.2CE+01
‘ Cresol. p- 1L60E+0C 4208400 PG 5,37E+00 ! 5 3TE+ X - 51BE -0 2 82RO
Bichferéaerzene, 1,4+ 1.308-62 1.40E+01 9.54E+01 2.81E-01. - 2:31E-01 4.73E-01 5.00E-01 1.15E+00
Dichicrocenzene, 1.4- 1 SGEéQ PAUE # (1 R 2.91E-01J Z. 91E-G1 1 rEE-N 3.00E-CH 1 45E+0n
Dichloroethare, 1,2- 2.30E:02 3.90E+00 | 266E+01 213602 - 213E-02 3.54E-02 6.45€-01 1.48E+00
fMathy :saSuM ketone 1.80E+09 JQ0E H(0 Cenk o 79801 798401 - 2 92E 3 i S4E-03
Tolyene- ~ < - 470E-01 5.90E+00 | 4.02E+01 4.02E+0% - L 121E+02 3.66E+03 3.29E+02 1.51E+02
Pheral 2.10E-01 A 20E+00 1 s 6.45E+02 B.45E402 — "1 26404 6.54F +(i1
Dioxang, 14- 3.30E+01 5.30E+00 | 3.81E+01 2.40E-01 4’;0;:-01 1.4TE+01  1.40E+02 3.22E+02
mre Lmr*\%rroemyutw 5.80E 00 5 CEHI 3ABFS 4,89E.02 2.50C 02 Z.D4E+0 3 19 7328
Tetrachlordetyiens §.90E-D3 5§ 10E+00 3.48E+01 4.89E-02 f 4,3954}2 2.04E+00 3.19E-01 7.32E-01
Xyienes < total} 1.40E+0C 1.80E w 1.60E+02 ry 05E+04 £ HOE402 1.01E+03 4 BBEA )z
fcbo,—z,sj,,'& 4.40E-09 1,90E+04 29E+05 1.47E€-06 . B31E05 1.39E-03 1.47E-06 3.38E-06
Metlian - 1.40E+0C ERIHBIEY FRUENE 4.99E+02 -4.99{54-92 — Z.54E+0H 1.14E+05
Acetone 2.90E+01 3.90E-00 | 2.86E+01 s.§sE+oz - 8.98E+02 - 2.55E+05 1,47E+05
Benzene 2.70E-G2 SROFCD0 | 4 (e 1.01E-01 1 91E0T ! BIECH 8. 74E-1 2 D2F+
Benzene 2.70E-02 90E+00 | 4.02E+01 1.01E-01 ARTE-01 1.53E-01 8,79E-01 2.02E+00 _'
Endrin 1 50F-05 2405108 | BEDT 327E+04 1 BAE+05 — 8.95E+04 | 4 13F+04
‘ILead ¢ TBOED1 O0E+03 | 1.36E+04 | 204302 e - = | -

Results for Analysis: Davis Junction LF Only Detects




Maximum Allowable TCLP Concentrations - Groundwater Exposure Pathways

Max, AHowable
Concentration
Based on MCL

8.72E+
620E+00°

7:16E40%
TRE= T
133831 -

A

8 BEE+O

=3

)
Results for Analysis: Davis Junction LF Only Detects 1




Maximum Allowable TCLP Concentrations - Groundwater Exposure Pathways

'Max. Altowable

Chemical Name Waste Stream Dilution ¢ Waste Maximum DL| Max, Allowable Max. Allowable Max. Allowable |
TCLP Attenuation @ Volume Allowable Concentration Concentration Concentration Concentration i

Risk Facter = 1.00E-06 Concentration | Factor (DAF} : Adjusted Concentration Based on Based on Based on Adult Based on Child

HQ Factor = 1.00E+00 (mg/L) DAF {mg/L) Groundwater Groundwater | Groundwater Dermal| Groundwater Dermai;

* = Detection Limit Ingestion Pathway inhalation Absorption Pathway | Absorption Pathway

Pathway

Sl gt 4 D02 T . 2.20E-01 7.57E-{0 LEN - - i

iNickel 9.50E-0t 1.50E+01 1.02E+02 7.68E+(H 7.68E+01 - - -

l peapil T e e L 6.02E+02 éﬂ?ffi*ﬂfﬁ - - “ - ;

Arsenic 5.40E-02 7.70E+00 £.25E+01 2.56E-03 2.56E-03 —_ - - i

Al HAGE-02 FE el o 2GR 2.56E-03 gma{}:; - — . :

Barium 1.30E+00 1.11E+01 | 7.56E+01 1.51E402 T99E+02 - ~ - “

Cadmum 1 B0EG2 T Z0E+0T | 3 18R~ 4.09E-01 TEE00 - — - |

‘Cadmium 1.80E-02 1.20E+01 | 8.18E+01 4.09E-01 1.54E+00 - — =

F—— FE &) STE SEwoe | 1.04E+03 CETEACS = = -

Cobalt. o 3.00E+00 3.92E+00 2.867E+01 6.02E+(1 6.02E+01 -_ - — :
T RO TEEeU. | a4 | 24TE+04 2 B5E+04 = - - n
3.60E-02 J19EHT | 2.47E+(2 5.71E+01 5.71E+0T _ — —

Fttls A - o She 7.80E+02 7.E0E+D2 -— — —

Vinyl chioride. 4.40E-07 3.90E+00 | 2.66E+01 1.30E-03 1.30E-03 8.72E-02 2.85E-02 6.55E-02

1;\.-’!»"4_\;: f‘“zoﬂde 4 4gE-01 3.80E+00 2.58E+01 1.30E-03 % 3CE-02 AT 2 BRE-Z 55580,

’Memylene‘ﬁ:iﬁ"[‘q?ae 5.80E-01 5.80E+D0 | 3.95E%01 1,98E-01 BI9OE+0T.  5.596382 2.66E+03 1.22E+03 1

; Methyiane chierids 2.60E-04 5 HOE 30 855408 1.98E-01 B.Qﬂé-iﬁl e .;—154'02 2.866E+05 H

Carbon disulfide 6.10E-02 4.60E+00 | 3.43E+01 1.48E+02 11802 3.34E+02 1.00E+03 4.60E+02

D« aifane, 1. 1e G TOE-ud LSO | 2 B 9,98E+04 9.935-?0“1 3 IE2 : ITE+D3 5 30EG2 |

Heptachlor 5.30E-04 5.00E+10 | 3.41E+11 4.45E+05 5.53E+06 3.22E+08 4.45E+05 1.02E+08 I

s e ler TR E G £ rnenp 34t 4.45E+05 5 53E+08 3 Z2E+G8 & 4550 T
3.20E-02 4.80E+00 3,13E+01 1.57E+00 5.88E+00 — -

i Seleniurn
|

Results for Analysis: Davis Junction LF Oniy Detects




lowable TCLP Concentrations - Groundwater Exposure Pathways

3

532607
ToRE01

P

1336408

1.57E+00°

Results for Analysis: Davis Junction LF Only Detects 2




Maleum Allowable TCLP Concentratlons Groundwater Exposure Pathways
" T waste Stesan: : A a ;

Cher ﬂ:afﬂailfe’

fsobLtyl sicohol

: . TC’EP - Attengaticn, | -
Risk Facto‘r=v100’E-06 Com:entratlon Faci’or (DAF) I
; , (g - :
= Detecfion, it
3H0E+00

Max Allowable -

‘1. «Cori'centratlon

‘Based oh Child

_\ ':Groundwaher Dermal
3y Absorptlon Pathway

8.58E+03

-

Results for Analysis: Davis Junction LF Only Detects

LA0EHE0- - 4 2 B0EH 359E+04

4:5013;00 = 3.27E+ 1.078+M 4 B1E=00

" 480E+06 | 32?E~+bff’ 10 — L 1.07E+01 4.B1E+00

620E100 | 220E+07 | 1.27E+03 - T 30E-0% 5 9BE-CA

o 3:80E-02 1.40E+01 9.54E+01 8.51E+0 74 ° E+01 6.51E+00 925E+01 4.28E+01
Tnchlmo'm:(ypropicﬂ-c 8.30E02 BT | 2B 1.43E+00 S.B0E00 — 2 BBE+01 T 31E+0
Wucm 3.96E-91 3.90E+00 2.66E+01 1.86E+00 " | 9:38E+00 — 7.19E+01 3.30E+01




Maximum Allowable TCLP Concentrations - Groundwater Exposure Pathways
‘Max. ARowable

. Concentration
Based on MCL

154E01

164501

TAsE00

=

Results for Analysis: Davis Junction LF Only Detects




Table Hl
Summary of Delisting Levels
Davis Junction Landfill - Phase |
Delisting Petiticn

Appiicable Max. Allowable Max. Allowable
Max. Allowable | Max. Allowable Max. Allowable
Groundwater | Concen. Basad Concen. Based on Maximum Detected
. Based . Based Col . Based f o
Constituent CAS No. Concen. Ba i Concen. ; Limiting Pathway® Ingestion on GW neen, on M‘:t Child Groundwater Delisting Level®) n oo | eachate
on GW Ingestion’ on MCL' ¥ Groundwater Dermal {mg/L)
{mgiL) imgl) Pathway Limit* inhalaticn' P Dermar* (mgL}
(mgiL) (mo/L} (mgiL)

Cobalt F440-48-4 80.2 - Groundwater Ingestion 60.2 - - - 60.2 3.0
Tirs 7440-31-5 602 - Groundwater lngesﬂon 602 - - — 602 0.12

— No defisting level provided by DRAS.

* From Maximum Aliowable TCLP Concentrations - Groundwater Exposure Pathways Output from DRAS.

® From Limiting Pathways DRAS Quput.
© In accordance with Sec, 4.2.5.7 of RCRA Delisting Technical Support Document, when DRAS indicates that groundwater ingestion is the limiting groundwater pathway, the user has the option of considering either of the groundwater ingestion pathway delisting levels:
the risk-based maximum acceptable TCILP concentration or the MCL-based maximum allowable TCLP eoncentration. If the groundwater ingestion pathway is the limiting pathway, then the greater of the nisk-based maximum acceptable TCLP concantration and the MCL-
based concentration is listed in this column.

? Pursuant to Section 4.2,3 of the Dalisting Technical Support Document, Delisting Level is lower of Applicable Groundwater Ingestion Pathway Limit and the
groundwater dermal (value shown in bold).

allowable co jons based on groundwater inhalation, adult groundwater dermmal, and child

S0-80 S¥
fug 579 15
q Ly
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